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UNITED STATES DISTRICT COURT 
WESTERN DISTRICT OF NEW YORK 
-----------------------------------------------------------------------X 
New York State Rifle and Pistol Association, Inc.; 
Westchester County Fireanns Owners Association, Inc.; 
Sportsmen's Association for Fireanns Education, Inc.; 
New York State Amateur Trapshooting Association, Inc.; 
Bedell Custom; Beikirch Ammunition Corporation; 
Blueline Tactical & Police Supply, LLC; Batavia Marine &: 
Sporting Supply, LLC; William Nojay; Thomas Galvin; 
and Roger Horvath, 

Plaintiffs, 

-against-

Andrew M. Cuomo, Governor ofthe State of New York; 
Eric T. Schneiderman, Attorney General of the State of 
New York; Joseph A. D'Amico, Superintendent of the 
New York State Police; Lawrence Friedman, District 
Attorney for Genesee County; and Gerald J. Gill, Chief of 
Police for the Town of Lancaster, New York, 

Defendants. 

-----------------------------------------------------------------------X 

Civil Action Number: 
1:13-cv-00291 (WMS) 

DECLARATION of FRANKLIN E. ZIMRING 

Franklin E. Zimring, under penalty of perjury and in accordance with 28 U.S.C. 

§ 1746, states and declares as follows: 

1. I am the William G. Simon Professor of Law, Wolfen Distinguished 

Scholar and Chair of the Criminal Justice Research Program at the Boalt Hall School of 

Law, University of California, Berkeley. 

2. I have studied the relationship between frreanns and violence, strategies of 

firearms control, and patterns of gun commerce and civilian gun usage since 1967. I 

have served as director of research of the task force on firearms of the National 

Commission on the Causes and Prevention of Violence and as a firearms and federal 
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criminal law expert for the National Commission on Reform of Federal Criminal Laws. 

I have published several empirical studies of firearms and violence and on gun control, 

and I have co-authored three books with firearms issues at their center. I was 

elected a Fellow of the American Academy of Arts and Sciences in 1990. (My 

curriculum vitae is annexed hereto as Exhibit A.) 

3. I have previously served as an expert witness in litigation on two topics 

central to my fields of research and expertise: (1) the relationship between firearms and 

violence and (2) the design and evaluation of firearms control. Most recently, I 

submitted an expert declaration with respect to these areas in Kachalsky v. County of 

Westchester, which 'the Second Circuit relied upon, in part, in reaching its decision. 

This declaration is on both topics. 

4. I submit this declaration in support of the State Defendants' Motion to 

Dismiss and for Summary Judgment and in Opposition to the Plaintiffs' Motion for a 

Preliminary Injunction. 

5. This declaration will address empirical evidence on some of the special 

and unique dangers posed by assault weapons and large capacity magazines 

("LCMs"); the historical record and evidence supporting regulations like the Secure 

Ammunition and Firearms Enforcement Act, 2013 N.Y. Laws, ch. 1 ("SAFE Act") 

which ban, or otherwise highly regulate such inherently dangerous weapons; and my 

expert opinion on how the portions of the SAFE Act challenged here are a particular 

type of regulation intended to address particular aspect of gun violence, specifically the 

single offender mass shooting episodes. 

2 
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HISTORICAL PRECEDENT 

6. As the Supreme Court recognized in District o/Columbia v. Heller, 554 

U.S. 570, 626 (2008), the Second Amendment has never conferred an unlimited right to 

keep and bear arms. The right to bear arms does not convey either a right to carry 

concealed weapons or other behavior that puts public safety at risk. 1 As noted by other 

courts, the Second Amendment provides no protection for dangerous or unusual 

weapons. See, e.g., Heller, 554 U.S. at 627; Heller v. District o/Columbia, 670 F.3d 

1244, 1262 (D.C. Cir. 2011) ("Heller II''). Nor does it provide an entitlement to 

military weapons. Heller, 554 U.S. at 624-25, 627-28. 

7. Like other rights inherited from England, the right to bear arms was 

subject to well-recognized exceptions. Robertson v. Baldwin, 165 U.S. 275,281 

(1897). In fact, " ... when the fledging republic adopted the Second Amendment, an 

expectation of sensible gun safety regulation was woven into the tapestry of the 

guarantee". Nat'l Rifle Ass 'n 0/ Am., Inc. v. Bureau 0/ Alcohol, Tobacco, Firearms & 

Explosives, 700 F.3d 185,200 (5th Cir. 2012). Throughout the history of the United 

States, local and state governments, as well as the federal government, have banned 

the possession and/or sale of unusually dangerous weapons. 

8. "The earliest and most numerous state and local laws relate to the carrying 

or use of firearms. In the 1600s, Massachusetts prohibited the carrying of defensive 

firearms in public places." George Newton and Franklin E. Zimring, Firearms and 

Violence in American Life, staff report submitted to the National Commission on Causes 

and Prevention of Violence, Washington D.C., Government Printing Office, 8 (1969). 

1 See Kachalsky v. County o/Westchester, 701 F.3d 81,88 (2d CiT. 2012). 

Case: 14-36     Document: 66-1     Page: 19      04/29/2014      1212241      120

19 of 295



Case 1:13-cv-00291-WMS   Document 68   Filed 06/21/13   Page 4 of 11

A-579

9. Gun safety regulations were commonplace in colonial America, 

and included laws regulating the storage of gun powder; laws keeping track of who in 

the community had guns; laws administering gun use; laws prohibiting firearms on 

certain occasions and in certain places; and laws disarming certain groups and 

restricting sales. See, Saul Cornell & Nathan DeNino, "A Well Regulated Right: The 

Early American Origins of Gun Control", 73 Fordham L. Rev. 487, 502-13 (2004); Saul 

Cornell, A Well-Regulated Militia: The Founding Fathers and the Origins of Gun Control 

in America, 140 (2006). States and localities have long regulated or prohibited 

possession of weapons that were deemed to pose a particular threat to public safety. 

For example, restrictions on the concealed carrying of handguns have long been 

understood to be lawful. See Kachalsky v. County oJ Westchester, 701 F.3d at 90, 100 

(Recognizing "more robust" regulation under Second Amendment than other 

enumerated rights and history of extensive regulation, including prohibition, of 

carrying concealable weapons because of the dangers they pose). 

10. One federal law that focused on prohibition of dangerous types 

of firearms was the National Firearms Act of 1934.48 Stat. 1236 (26 U.S.C. §§ 5801-

5826). The law imposed a $200 tax (equivalent in the consumer price index to more 

than $3,400 in 2013) on guns with particularly dangerous features, such as fully 

automated firing, short or shortened barrels, and silencers. 

11. Two sections of the Gun Control Act of 1968, 18 U.S.c. § 922 et seq., 

extended the list of restricted weapons to "destructive devices" which included military 

weapons listed and to imported handguns characterized as "Saturday night specials." 
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Neither the National Fireanns Act nor the Gun Control Act only restricted guns that were 

"highly unusual in society at large." Rather, the National Fireanns Act prohibited 

citizens from reducing the barrel length of any rifles and shotguns when rifles and 

shotguns were 74% of the guns manufactured in the first half of the 20th century. 

(Newton and Zimring, 1969 at p. 172). So the National Firearms Act restricted a 

citizen's right to modify most privately owned guns. Similarly, the Gun Control Act 

banned imported Saturday night special handguns despite the fact that they were said to 

number in the millions. 

12. Federal and state laws restricting weapons characterized as "assault 

weapons" followed in the 1980s and 1990s as a response to new types of weapons being 

manufactured and marketed and, in particular, in response to a small but highly 

threatening set of shooting episodes where a single attacker invaded public spaces and 

inflicted fatal and serious injuries on large numbers of victims. 

13. In 2000, New York became one of a number of states to adopt legislation 

restricting assault weapons. The targets of such laws were semi-automatic weapons with 

detachable magazines and military features, weapons that can fire a large number of roun .s 

quickly, and large capacity ammunition magazines? 

2 Assault weapons ban similar to New York's SAFE Act have been enacted in many other 
stated and municipalities, as recognized by Justice Breyer in his dissent in Heller: 

In addition, at least six States and Puerto Rico impose general bans on 
certain types of weapons, in particular assault weapons or semiautomatic 
weapons. See Cal. Penal Code Ann. § 122S0(b) (West Supp. 200S); Conn. 
Gen. Stat. § 53-202c (2007); Haw. Rev. Stat. § 134-S (1993); Md. Crim. 
Law Code Ann. § 4-303(a) (Lexis 2002); Mass. Gen. Laws, ch. 140, § 
131M (West 2006); N. Y. Penal Law Ann. § 265.02(7) (West Supp. 
200S); 25 P.R. Laws Ann. § 456m (Supp. 2006); see also IS U.S.c. § 
922(0) (federal machinegun ban). And at least 14 municipalities do the 
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14. In 2013, New York passed the SAFE Act, which amended its 2000 assault 

weapon legislation. One motivation was mass shootings, particularly the Sandy Hook 

school shootings in Newtown, Connecticut, in which twenty first graders were murdered 

and the shooting of two first responders in Webster, New York, in December, 2012. 

Assault weapons and large capacity magazines playa particularly large and 

disproportionate role in such shootings. Therefore, the SAFE Act enhanced New York's 

existing ban on assault weapons to more completely capture the weapons deemed 

particularly dangerous by the legislature, by banning semi-automatic weapons with 

one rather than two military characteristics. The SAFE Act additionally amended 

New York's existing ban on LCMs or most storage magazines that contain ten or more 

rounds, and firearms with more than seven live rounds, to, among other things, reduce 

the potential number of victims in these single shooter attacks. 

15. The SAFE Act includes an "assault weapon ban," a government 

regulation of guns in which the manner of firearms use is addressed, prohibiting particular 

same. See Albany, N. Y., Municipal Code § 193-16(A) (2005); Aurora, 
Ill., Ordinance § 29-49(a) (2007); Buffalo, N. Y., City Code § IS0-I(F) 
(2000); Chicago, Ill., Municipal Code §§ S-24-025(a), S-20-030(h); 
Cincinnati, Ohio, Municipal Code § 70S-37(a) (Supp. 2008); Cleveland, 
Ohio, Ordinance § 62S.03(a) (2007); Columbus, Ohio, City Code § 
2323.31 (200S); Denver, Colo., Revised Municipal Code § 3S-130( e) 
(2008); Morton Grove, Ill., Village Code § 6-2-3(B) (2007); N.Y. 
CityAdmin. Code § 10-303.1 (1996 and Supp. 2007); Oak Park, Ill., 
Village Code § 27-2-1 (2007); Rochester, N. Y., Code § 47-5(1) (2008), 
online at http://www.ci.rochester.ny.us/index.cfm? id=112; South 
Bend, Ind., Ordinance §§ 13-97(b), 13-98 (2008) online at 
http://library2municode.cumm// defaultIDocView 13974/i/2; Toledo, 
Ohio, Municipal Code § 549.23(a). These bans, too, suggest that there 
may be no substitute to an outright prohibition in cases where a 
governmental body has deemed a particular type of weapon especially 
dangerous. 

Heller, 554 U.S. at 713 (Breyer, J., dissenting). 
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kinds of firearms from civilian ownership because features of the weapon create 

particular dangers. Instead of trying to restrict weapons from high-risk users (the 

function of licensing and background screening laws) or regulating the times and 

places where firearms can be used, which concerns are addressed in other provisions of 

New York's gun laws, the assault weapon ban forbids the common ownership of guns 

manufactured or converted in ways that the legislature believes to be particularly 

dangerous. These three common types of regulation, or regulatory approaches, are each 

aimed, in different ways, at limiting the effects of gun violence. Table 1 provides a basic 

profile of gun control strategies and examples of laws that conform to each category. 

Table 1. 

Dangerous Users Dangerous Uses 
Dangerous Guns 

Licensing, Registration, Restrictions on Carrying, National Firearms Act of 

Prohibition on Ownership Prohibition of Possession in 1934; "Destructive 

of Felons, Minors, those Restricted Places Devices" in the Gun 

with Disqualifying Mental Control Act of 1968; 

Conditions, etc. Saturday Night Special 

Restrictions in the Gun 

Control Act of 1968; 

"Assault Weapon" 

Regulations in Federal and 

State Laws 
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16. The SAFE Act limits on magazine capacity also further the State's 

interest in public safety in mass shootings. Most notably, large-capacity magazines 

have a significant impact where a single shooter wishes to kill many people. Firing 

quickly and shooting often is the central element in such an assault, and there is often 

no other limit on the destructive objectives of the single attacker than the ammunition 

capacity of the weapon. Thus, N ew York restricted round capacity for the same reason 

that such weapons dominate single-shooter mass killings-the mechanical features of 

such weapons fit with the perverse objectives of the mass killer. 

17. In 2012 alone, there were at least seven single-offender mass 

shooting episodes where more than four persons were killed by a single offender in a 

public place: Newton, Connecticut on December 14; Minneapolis, Minnesota on 

September 27; Oak Creek Wisconsin on August 5; Aurora, Colorado on July 20; 

Seattle, Washington on May 30; Oakland, California on April 2; and Norcross, 

Georgia on February 225. In six of these seven instances, weapon capacity was 

reported and the guns used violated either the capacity restrictions or seven-round load 

limits of the New York law. Thus, in every 2012 case where information was 

available, the weapons used would have been prohibited by the SAFE Act, as 

reported in Table 2. 

5 See www.motherjones.comlpolitics/20 13/02/assault -weapons-high-capacity
magazinesmass-shootings-feinstein 
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Table 2. Single Shooter Mass Killings in the United States during 2012. 

Place and Date Death Toll Status of Magazine under New York Law 

Newton, CT 12-14-12 27 Illegal magazine 

Minneapolis, MN 09-27-12 7 Illegal magazine 

Oak Creek, WI 08-05-12 7 Illegal magazine 

Aurora, CO 07-20-12 12 Illegal magazine 

Seattle, WA 05-30-12 5 No infonnation available on two fIreanns 
used 

Oakland, CA 04-02-12 7 Illegal magazine 

Norcross, GA 02-22-12 5 Illegal; more than seven rounds in magazine 

Source: Mother Jones for incident reports and magazine capacity; Captain Bryan Rarr, 
Norcross Police Department for Norcross gun data (telephone conversation with 
Professor Zimring on May 20, 2013). 

18. In any instance where a single shooter intends to kill as many victims 

as quickly as possible, a weapon that can keep firing without reloading serves that 

specific purpose with higher efficiency than multiple weapons or reloading. 

19. There are several well-documented instances where a shooter 

stopped to reload his weapon in order to continue a shooting rampage, where that 

pause provided the necessary opportunity for bystanders to intervene and bring the 

mayhem to a halt. There are numerous examples in press coverage: in the mass 

shooting in January 2011 in Arizona, which killed six (6) and wounded thirteen (13), 

including Congresswoman Gabriel Giffords, the shooter was stopped when bystanders 

intervened, tackled, and disanned him as he was attempting to reload. In 2008, a 

shooter entered a Tennessee church, intent on shooting parishioners and expecting to 

be killed by police, but after he killed two (2) parishioners and wounded five (5), 
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church members tackled him when he stopped to reload. In January 2010, a man 

who fired several shots outside of the Texas Capitol in Austin was tackled and stopped 

by Public Safety officers, before he was able to injure or kill anyone, while he was 

attempting to reload his weapon. In May 1998, a shooter entered Thurston High School 

in Springfield, Oregon with two pistols and a semi-automatic rifle hidden under a 

trench coat. He opened fire killing two (2) students, but while he stopped to reload a 

wounded student tackled him. Finally in 1993, in the mass shooting on a Long Island 

Rail Road train, which killed six (6) and injured nineteen (19), train passengers were 

able to intervene and tackle and restrain the shooter as he stopped to switch 

magazines. Copies of some press clippings of these events are annexed hereto. 

20. The single shooter bound for mass violence may bring extra guns as 

well, but none of the six 2012 multiple killers where I found data, carried any 

weapons with fewer than nine bullets loaded. SeeTable 2 and sources. The New 

York laws passed in 2000 and 2013 make the weapons preferred by persons who desire 

mass destruction less available to citizens and therefore less likely to be diverted into 

mass violence. 

21. While it is frequently argued that criminals and the murderously insane 

will still obtain the banned assault weapons and LCMs outside the normal streams of gun 

ownership and commerce in the United States the historical record shows otherwise: it 

is the ordinary channels of commerce that were the sources for the guns and 

ammunition used in most mass shootings.3 

22. In conclusion, the link between the assault weapons and LCMs banned 

by the SAFE Act and single offender mass shootings is undeniable. Therefore the 

3 See www.motherjones.com/politics/2012/07/massshootings-map. 
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SAFE Act's limitations on the ownership of the most dangerous firearms, as well as the 

limitations on magazine capacity, makes the killing of many people quickly by a single 

shooter as difficult as possible without interfering in self-defense or sport. 

I declare under penalty of perjury that the foregoing is true and correct to the 

best of my knowledge. 

Dated: 8vJ /by , California 
June 20,2013 ~~~ ~~~----------

Franklin E. Zimring 
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(with Peter W. Greenwood and Joan Petersili a) Age, Crime, and Sanctions: The Transition From 
Juvenile To Criminal Court, Rand Corporation (1980) . 

Dealing with Youth Crime: National Needs and Federal Priorities, a policy paper prepared for the 
Federal Coordinating Council on Juvenile Justice and Delinquency Prevention (1975) (mimeo). 

The Court Employment Project: A Report to the City ofNew York (1974) (mimeo). 
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REPORTS To GOVERNMENTAL AGENCIES 

(with Peter W. Greenwood) One More Chance: The Pursuit of Promising Intervention Strategies for 
Chronic Juvenile Offenders, Rand Corporation (1985) . 

(with Peter W. Greenwood and Allan Abrahamse) Factors Affecting Sentence Severity for Young 
Adult Offenders, Rand Corporation (1984). 

(with Peter W. Greenwood and Marvin Lavin) The Transition From Juvenile to Adult Court, Rand 
Corporation (1984). 

(with Peter W. Greenwood, Albert J. Lipson, and A'ian Abrahamse) Youth Crime and Juvenile Justice: 
A Report to the California Legislatura, Rand Corporation (1983). 

(with Peter W. Greenwood and Joan Petersilia) Age, Crime, and Sanctions: The Transition From 
Juvenl1e To Criminal Court, Rand Corporation (1960) . 

Dealing with Youth Crime: National Needs and Federal Priorities, a policy paper prepared for the 
Federal Coordinating Council on Juvenile Justice and Delinquency Prevention (1975) (mimeo). 

The Court Employment Project: A Report to the City of New York (1974) (mimeo). 
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Review of Charles Silberman, Criminal Justice, Criminal Vlolence,Chic ego Tribune. NOl/ember 5, 
1978. SectIon 7, p. 1.
 

Review of John Allen, Crime in the Streets: Assault with a Deadly Weapon, Chicago Sun Times.
 
Novamber27,1977.
 

Foreword to Richard Block. VIolent Crime: Environment, Interaction, and Deeth, Heath, Lexington
 
(1977).
 

Comment. Hastings Center Report, p. 44 (1977).
 

Rel/iew of Mark Lane and Dick Gregory, Code Name Zarro, Chic ago Sun Times, May 1, 1977.
 

Illegally Seized Evidence: Exclude It?, Los Angeles Times, April 20. 1976.
 

Review of Pretrial Intervention. in A bt Associates, Pretrial Services: An Evaluation of Policy Related
 
Research, p. 152 (1975).
 

A Tale of Two Cities. Wall Street Journal. December 20,1974, p. 12; also in Hearings of Senate 
Subcommittee to Investigate JuvenJ'le Delinquency, Oversight of 1968 Gun Control A ct, Volume 1, p. 
11(1975). 

Eight Myths About Gun Control in the United States. Christian Science Monitor, July 24,1972.
 

Getting Serious About Guns, The Nation 214:457 (1972).
 

Some Facts About Homicide, The Nat/on 214:303 (1972).
 

Firearms Control: Hard Choices, Trial, p. 53 (1972).
 

WRITING REPRINTED IN: 

Funk. Day, Coleman and McManan. The Simon and Schuster Short Prose Reader (2.009).
 

Lee, Empowered Col/fJge Reading (2006).
 

Feng-Checkett and Checkett, The Write Start (2nd edition. 2005).
 

Anker, Real Writing with Readings (2004).
 

Aaron, The Complete Reader (2003).
 

Nicholas and Nicholl, Models for Effective Writing (2000).
 

Miller. The Informed Argument (41M edition. 1995).
 

Eschholtz and Rosa, Themes for Writers (1994). 

Winterrowd and WInterrowd, The Critical Reader, Thinker and Writer (1992). 
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Review of Charles Silberman, Criminal Justice, Criminal Violence,Chic ego Tribune. NO\lember 5, 
1978, Section 7, p. 1. 

Review of John Allen, Crime in the Streets: Assault with a Deadly Weapon, Chicago Sun Times, 
November 27. 1977. 

Foreword to Richard Block. Violent Crime: Environment. Interaction, and Deeth, Heath. Lexington 
(1977). 

Comment, Hastings Center Report, p. 44 (1977). 

Re\liew of Mark Lane and Dick Gregory, Code Name Zorro, Chic ago Sun Times. May 1,1977. 

Illegally Seized Evidence: Exclude It?, Los Angeles Times. April 20. 1976. 

RevieW of Pretrial Intervention. in Abt ASSOCiates. Pretrial Services: An Evaluation of Policy Related 
Research, p. 152 (1975). 

A Tale of Two Cities. Wall Street Journal. December 20, 1974. p. 12; also in Hearings of Senate 
Subcommittee to inves ligate Juvenile Delinquency, Oversight of 1968 Gun Control A cr. Volume 1. p. 
11 (1975). 

Eight Myths About Gun Control in the United States. Christian Science Monitor. July 24,1972. 

Getting Serious About Guns, The Nation 214:457 (1972). 

Some Facts About Homicide, The Netlon 214:303 (1972). 

Firearms Control: Hard Choices, Trial. p. 53 (1972). 

WRITING REPRINTED IN: 

Funk. Day. Coleman and McMahan. The Simon end Schuster Short Prose Reader (2009). 

lee, Empowered College Reeding (2008). 

Feng-Checkett and Checkett. The Write Start (2nd edition. 2005). 

Anker, Real Writing with Readings (2004). 

Aaron. The Complete Reader (2003). 

Nicholas and Nicholl. Models for Effective Writing (2000). 

Miller, The Informed Argument (4111 edition. 1995). 

Eschholtz and Rosa, Themes for Writers (1994). 

Winterrowd and Winterrowd. The Critical Reader, Thinker end Writer (1992). 
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The Dan White Case: Justice Is a Victim, Los Angeles Times, January 8, 1964, Part II, p. 5. 

The Death Penalty's Iron Law, New York Times, October 12, 1983, p. 27; also I n Los Angeles Times,
 
September 21. 1983, Part II, p. 7.
 

VVhere Do the New Scholars Learn New Scholarship?, Joumal of Legal Education 33:453 (1983).
 

(with Gordon Hawkins) Crime Commissions. in Sanford Kadish, ed., Encyclopedia of Crime and
 
Justice, Volume 1, The Free Press, Macmillan (1963). 

(with James Lindgren) Regulation of Guns, in Sanford Kadlsh. ed., Encyclopedia of Crime and 
Justice. Volume 2, The Free Press. Macmillan (1983). 

Foreword to John Kaplan, The Hardest Drug: Heroin end Soci a/ Polley, University of Chicago Press 
(1983). 

Review of Arnold Trebach, The Heroin Solution, and John Kaplan, The Hardest Drug: Heroin and 
Social Polley, The T imas Literary Supplement, June 10, 1983, p. 610. 

Choosing the Right Camp for the Children, Institutions Etc. 6:21 (1983). 

Idealizing the "Angels" on Death Row, Los Angeles Times, February 24,1983, Part II, p. 7.
 

Uncle Sam's Wars on Crim e, The New Republic 186:38 (1982).
 

Poland's "Real" Problem, Chicago Tribune, September 26, 1982, Perspective Section, p. 25.
 

Will the 21 st Century Be Safer?, Chicago Tribune, April 13, 1982, Section 1, p. 22.
 

Crime: The 120-Day Solution, Chicago Tribune, September 28. 1981, Perspective Section, p. 25 

Review of Peter Prescott, The Child Savers.' Juvenile Justice Observed.New York Times Sook 
Review, June 14, 1981, p. 24. 

(With Gordon Hawkins) Review of Walter Berns, For Capital Punishment: Crime and the Morality of 
the Death PenaJty,A merican Joumal of Sociology 86:1171 (1981).
 

Portnoy's Real Com plaint. Moment 6:58 (1980).
 

Taking a Tour of America's Prisons. Chicago Tribune, September 14, 1980. Perspective Section, p. 4. 

Foreword to Philip Cook and Daniel Nagin, Does the Weapon Metter?, Institute for Law and Social 
Research (1979). 

Comment, Current Developments in Judicial Administration, Federal Rules Decisions 80:147 (1979). 

Crime in the Streets, Chicago Sun Times Bookweek, November 27,1976, p. 14. 

Review ofThe Institute of Judicial Administration and the American Bar Association, Juvenile Justice 
Standards Project,Harvard Law Review 91:1934 (1978). 
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The Dan White Case: Justice Is a Victim. Los Angefas Times, January 6, 1984. Part II, p. 5. 

The Death Penalty's Iron Law. New York Times. October 12,1983, p. 27; also I n Los Angeles Times, 
September 21. 1983. Part fl. p. 7. 

VVhere Do the New Scholars Learn New Scholarship?, Joumal of Legal Education 33:453 (1983). 

(with Gordon Hawkins) Crime Commissions. in Sanford Kadish, ed., Encyclopedia of Crima and 
Justice, Volume 1, The Free Press. Macmillan (19B3). 

(with James Lindgren) Regulation of Guns. in Sanford Kadish. ed., Encyclopedia of Crime and 
Justioe, Volume 2. The Free Press. Macmillan (1983). 

Foreword to John Kaplan, The Hardest Drug: Heroin and Soc; a/ Policy, University of Chicago Press 
(1983) . 

Review of Arnold Trebach, The Heroin Solution, and John Kaplan, The Hardest Drug: Heroin and 
Social Poffcy. The T imas Literary Supplement, June 10, 1983. p. 610. 

Choosing the Right Camp for the Children. Institutions Etc. 6:21 (1983). 

Idealizing the "Angels" on Death Row, Los Angeles Times, February 24,1983, Part II, p. 7. 

Uncle Sam's Wars on Crim e. The New Republic 186:38 (1982). 

Poland's "Real" Problem, Chicago Tribune, SeptemberZS, 1982, Perspective Section, p. 25. 

Will the 21 st Century Be Safer? Chicago Tribune, April 13, 1982. Section 1, p. 22. 

Crime: The 120-Day Solution, Chicago Tribune, September 28,1981, Perspective Section, p. 25. 

Review of Peter Prescott, The Child Savers: Juvenile Justice Observed.New York Times Book 
Review, June 14,1981, p. 24. 

(with Gordon Hawkins) Review of Walter Berns, For Capital Punishment: Crime and the M orality of 
the Death Penalty,A marican Joumal of Sociology 86:1171 (1961). 

Portnoy's Real Complaint, Moment 6:58 (1980). 

Taking a Tour of America's Prisons. Chicago Tribune, September 14. 1980. Perspective Section, p. 4. 

Foreword to Philip Cook and Daniel Nagin, Does the Weapon Matter?, Institute for Law and Social 
Research (1979). 

Comment, Current Developments in Judicial Administration, Federal Rules Decisions 80:147 (1979). 

Crime in the Streets. Chicago Sun Times Bookweek, November 27,1978. p. 14. 

Review of The Institute of Judicial Administration and the American Bar Association, Juvenile Justice 
Standards Project,Harvard Law Review 91:1934 (1978). 
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Pint-Sized Debate on Child Executions: More Jurisprudence from the Briar Patch, Legal Times, July 
18, 1988, p. 14; also as C an the Bad Die Young?, The Connecticut Law Tribune, July 18, 1988, p. 10: 
Justices Waffle on Death Penalty, Fulton County Daily Report, July 19, 1988, p. 2; Decision on 
Executing Youths Highlights Death Penalty Dilemma, Manhattan Lawyer, july 19,1988. p. 12; The 
Court's Death Sentence Schizophrenia, The Texas Lawyer, July 25, 1988, p. 29: A Stumble at the 
Finish Line, The Recorder, July 28, 1988, p. 4. 

(fWe Have Reached a landmark in Our Execution PoliCY, It Is Still One of Confusion, Los Angeles
 
Times, March 18,1988, Part II. p. 7.
 

NRA's Latest Advice Can GetYou Killed, Los Angeles Times, December 6, 1987, Part V, p. 5. 

Review of James Wright and Peter Rossi, Armed and Considered Dangerous: A Survey of Felons 
and Their Firearms ,A merican Journal of Sociology 93:224 (1987). 

Why the Goetz Verdict Was Not a Landmark Precedent. New York Times. June 21,1987, p. 25.
 

Is Court Too Split To Sanction Death?, Los Angeles Times, April 27, 1987, Part II, p. 5.
 

A Frequent Flier Explains the Thrill, New York Times. April 20, 1987. p. 19: also as Rewarding the
 
Pinball for Its Tos and Fros, lnternational Herald Tnbune , April 23, 1987, p. 5; Confessions of a 
Frequent Flier, Chemtech, June 1988, p. 386. 

Beyond Solomon: The "Tragic Choice" Cases, Los Angeles Times, March 16, 1987, Part II, p. 5. 

EF Hutton Goes South, Michigan Law Review 85:397 (1987). 

Is Retribution Only for a Few?, Los Angeles Times, December 4, 1986, Part II, p. 7. 

Facing the Threat of a Crippled UC, Los Angeles Times, September 3, 1966, Part II. p. 5. 

The Death Penalty: Ten Dark Years, New York Times, June 19, 1986, p. 27. 

Gun Lobby's Victory Can Help Handgun Control, Los Angeles Times, April 26, 1988, Part II, p. 5. 

Justice Teeters on the Fine Points, Los Angeles Times, January 29,1986, Part II, p. 5. 

Review of Henry Pontell, A Capacity to Punish ,A merican Journal of Sociology 91 :724 (1985). 

Two New Books on Guns, Michigan Law Review 83:954 (1985). 

Lessons for the Urban Jungle, Los Angeles Times, March 15, 1985, Part II, p. 5. 

Smoking and Public Policy, Chicago Tribune, Perspective Section, January 18, 1985, p. 27. 

Research Agendas, Information Policies and Program Outcomes, in Alan Westin, ed., Information 
Policy and Crima Control Strategies: ProceedIngs of a Bureau of Justice Statistics/Search 
Conference, U.S. Government Printing Office (1984). 

Is Crime Going Out of Style?, Los Angeles Times, July 12, 1984: also as Is American Crime Up or 
Down?, Newsday. August 30, 1984, p. 89. 
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Pint-Sized Debate on Child Executions: More Jurisprudence from the Briar Patch, Legal Times, July 
18,1988, p. 14; also as Can the Bad Die Young?, The Connecticut Law Tribune, July 18, 1988, p. 10; 
Justices Waffle on Death Penalty, Fulton County Daily Report, July 19, 1988, p. 2; Decision on 
Executing Youths Highlights Death Penalty Dilemma. Manhattan Lawyer, July 19. 1988, p. 12; The 
Court's Death Sentence Schizophrenia, The Texas Lavlyer, July 2.5. 1986. p. 29: A Stumble at the 
Finish Line. The Recorder. July 28. 1988, p. 4. 

If We Have Reached a landm ark in Our Execution Policy. It Is Still One of Confusion, Los Angeles 
Times, March 18.1988, Part II, p. 7. 

NRA'S Latest Advice Can Get You Killed, Los Angeles Times. December 6,1987, Part V. p. 5. 

Review of James Wright and Peter Rossi, Armed and Considered Dangerous: A Survey of Felons 
and Their Firearms,A merican Journal of Sociology 93:224 (1987). 

Why the Goetz Verdict Was Not a Landmark Precedent, New York Times, June 21.1987, p. 25. 

Is Court Too Split To Sanction Death? Los Angeles Times, April 27, 1SB7, Part II, p. 5. 

A Frequent Flier Explains the Thrill, New York Times, April 20. 1987, p. 19: also as Rewarding the 
Pinball for Its Tos and Fros, International Herald Tribune, April 23. 1987. p. 5; Confessions of a 
Frequent Flier, Chemtech, June 1988. p. 386. 

Beyond Solomon: The "Tragic Choice" Cases. Los Angeles Times, March 16. 1987, Part II, p. 5. 

EF Hutton Goes South, Michigan Law Revievi 85:397 (1987). 

Is Retribution Only for a Few?, Los Angeles Times, December 4, 1986. Part II. p. 7. 

Facing the Threat of a Crippled UC, Los Angeles Times, September 3, 1986, Part II, p. 5. 

The Death Penalty: Ten Dark Years, New York Times, June 19. 1986. p. 27. 

Gun Lobby's Victory Can Help Handgun Control, Los Angeles Times. April 26. 1986, Part II. p. 5. 

Justice Teeters on the Fine POints. Los Angeles Times. January 29.1966, Part II, p. 5. 

Review of Henry Ponte II, A Capacity to Punish,A maricsn Journal of Sociology 91 :724 (1985). 

Two New Books on Guns, Michigan Law Review 83:954 (1985). 

Lessons for the Urban Jungle, Los Angeles Times, March 15. 1985, Part II, p. 5. 

Smoking and Public Policy, Chicago Tn'bune, Perspective Section, January 18, 1985. p. 27. 

Research Agendas, Information Policies and Program Outcomes, in Alan Westin, ed., Information 
Policy and Crime Control Strategies: ProceedIngs of B Buraau of Justice Statistics/Search 
Conference, U.S. Government Printing Office (1984). 

Is Crime Going Out of Style?, Los Angeles Times. July 12. 1984; also as Is American Crime Up or 
Down? Newsday, August 30. 1984, p. 89. 
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Hanged If We Do, Or We Don't. Johannesburg S tar. April 5, 1993.
 

The Color of Murder, Legal Times, February 22, 1993, p. 34.
 

Intercept Migrating Guns, Christian Science Monitor, September 10,1992, p. 18,
 

Are State Prisons Undercrowded? Federel Sentencing Reporter 4:347 (1992).
 

Politics Dictate Wilson's Verdict, Los Angeles Times. April 12, 1992, p. MS.
 

Tribute to Sheldon Messinger, California Law Review 60:307 (1992).
 

(with Gordon Hawkins) Review of Samuel Gross and Robert Mauro, Death and Discrimination: Racial
 
Disparities in Capital Sentencing, Consti tutional Commentary 9: 135 (1992).
 

(with Gordon Hawkins) Why the S&L Gang Isn't in Jail, Los Angeles Times, February 3,1992, p. 85.
 

(with Michael Laurence) Capital Punishment, in Leonard Levy, ed., Supplement to the Encyclopedia
 
of the American ConstiftJtion, Macmillan (1991).
 

More Jail Cells, Fewer Classrooms, Los Angeles Times, May 31,1991, p. B5.
 

The Speaking Engagement as One-Night Stand, California Monthly, April 1991, p. 17.
 

The Great American Lockup, Weshington Post, February 28,1991, p. A19.
 

Strategies for Arms Control: T race Illegal Firearms, New York Times, January 4, 1991, p. A13.
 

Foreword to Stephen Sugarman and Herma Hill Kay, eds., Divorce Reform at the Crossroads, Yale
 
University Press (1990). 

Greenmail Goes Transnational, Los Angeles Times, March 23,1990, p. 87; also as Can East
 
Germany Leverage Its Way to Wealth? Newsday, April 9, 1990, p. 43.
 

A Solitary Symbol in a Deadly Tug of War, Los Angeles Times, January 29. 1990, p. 85.
 

Review of Donald Downs, The New Politics of Pornography,New York Times Book Review, January
 
28, 1990, p. 18.
 

(With Gordon Hawkins) Bennett's Sham Epidemic, New York Times, January 25, 1990, p. A23.
 

Hardly the Trial of the Century, Michigan Law Review 87: 1307 (1989).
 

Foreword to James Jacobs, Drunk Driving: An American Dilemma, University of Chicago Press 
(1989) . 

Review of Jack Katz, Seductions of Crime. New York Times Book Review, November 20,1988, p. SO. 

Drug Death Penalty: A Federal Tantrum, New York Times, September 16,1988, p. 19; also as A 
Temper Tantrum Masquerading as an Act of Government, Los Angeles Daily Journal, September 20, 
1988 
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Hanged If We Do. Or We Don't. Johannesburg S tar. AprilS, 1993. 

The Color of Murder. Legal Times, February 22, 1993. p. 34. 

Intercept Migrating Guns. Christian Science Monitor. September 10. 1992. p. 1 B. 

Are State Prisons Undercrowded?, Federal Sentencing Reporter 4:347 (1992). 

Politics Dictate Wilson's Verdict. Los Angeles Times. April 12, 1992. p. MS. 

Tribute to Sheldon Messinger. California Law Review 80:307 (1992). 

PAGE 18 

(with Gordon Hawkins) Review of Samuel Gross and Robert Mauro. Death and Discrimination: Racial 
Disparities in Capital Sentencing,Consti Mionel Commentary 9:135 (1992). 

(with Gordon Hawkins) Why the S&L Ganglsn·t in Jail, Los Angeles Times. February 3, 1992, p. 85. 

(with Michael Laurence) Capital Punishment, in Leonard Levy, ed., Supplement to the Encyclopedia 
of the American Constitution, Macmillan (1991). 

More Jail Cells, Fewer Classrooms, Los Angeles Times, May 31.1991. p. B5. 

The Speaking Engagement as One-Night Stand, California Monthly, April 1991. p. 17. 

The Great American Lockup, Washington Post, February 28, 1991, p. A19. 

Strategies for Arms Control: Trace Illegal Firearms. Naw York Times, January 4,1991. p. A13. 

Foreword to Stephen Sugarman and Herma Hill Kay. eds .. Divorce Reform at the Crossroads, Yale 
University Press (1990). 

Greenmail Goes Transnational. Los Angeles Times, March 23,1990, p. 87; also as Can East 
Germany Leverage Its Way to Wealth? Newsday. April 9, 1990, p. 43. 

A Solitary Symbol in a Deadly Tug of war, Los Angeles Times, January 29,1990, p. 85. 

Review of Donald Downs, Tha Naw Politics of Pornography.New York Times Book Review, January 
28, 1990, p. 18. 

(with Gordon Hawkins) Bennett's Sham Epidemic. New York Times, January 25. 1990. p. A23. 

Hardly the Trial of the Century. Michigan Law Review 87: 1307 (1989). 

Foreword to James Jacobs, Drunk Driving: An American Dilemma. University of Chicago Press 
(1989) . 

Review of Jack Katz, Seductions of Crime. New York Times Book RevIew, November 20,1988, p. 50. 

Drug Death Penalty: A Federal Tantrum, New York Times, September 16,1988, p. 19; also as A 
Temper Tantrum Masquerading as an Act of Government, Los Angeles Daily Journal, September 20, 
1988. 
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A Gulag Mentality in the Prisons, Los Angeles Times, July 15, 1998, p. 89.
 

Thank You for Not Sneezing. Los Angeles Times, February 1, 1998, p. MS.
 

The Truth About Repeat S ex Offenders, Los Angeles Times, May 5, 1997, p. 85.
 

Review of Ugljesa Zvekic and Anna Alvazzi del Frate, eds .. Criminal VIctimization in the Developing
 
World,Contemporary Sociology 25:663 (1996).
 

Paranoia on the Playground. Los Angeles Times, November 11, 1996. p. 85.
 

Crying Wolf over Teen Demons, Los Angeles Times, August 19, 1996, p. B5.
 

Gun Control, Microsoft's Encarta Encyclopedia (CD-ROM) (1996).
 

Crime Is Not the Problem, Iowa Advocate, Spring/Summer 1996. p. 34.
 

Deadly Force: South Africa's Brave and Necessary Gamble with Its Death Penalty, Chicago Tribune,
 
July 6, 1995, p. 19.
 

Will Success Spoil James Q. Wilson?, Journal of Criminal Lew and Criminology 85:828 (1995).
 

Introduction to David Inderm aur, Violent Property Crime. The Federation Prass (1995).
 

For Gun Control. Give 81g Cities Local Control, Los Angeles Times, May 17, 1995, p. 87.
 

Death Penalty, jungeWelt, April 1, 1995, p. 2.
 

Don't Bet on Executions Here Any Time Soon. Newsday, February 21, 1995. p. A27; also as
 
Executions in New York? Don't Bet on It, New York Law Journal, February 27, 1995. 

Clouding the Issue: Tobacco Industry Tries to Choke Off a Lawsuit, Los Anfleles Daily Journal,
 
December 12, 1994, p. 4.
 

The Voodoo Economics of California Crime. Overcrowded Times, October 1994, p, 3.
 

(with Gordon Hawkins) Policy on Crime, in Leonard Levy and Louis Fisher, ads., Encyclopedia of the
 
American Presidency, Simon and Schuster (1994). 

Tough Crime Laws Are False Promises, Insight on the News 10:21 (1994); also in Federal Sentencing
 
Reporter 6:61 (1994),
 

"Three Strikes" Law Is Political Fool's Gold, The Christian Science Monitor, April 11, 1994. p. 23,
 

New Senate. Same Old Crime Debate, The American Lawyer, March 1994. p. 25.
 
,- 

To Punish Genocide with Death Is Overkill, Los Angeles Times, December 2, 1993, p. 87. 

Introduction to Harry Kalven, Jr. and Hans Zeisel, The American Jury. Gryphon Editions (1993). 

A Country Where There Is No Status Quo, Los Angeles Times, June 30.1993, p. B 7, 
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A Gulag Mentality in the Prisons, Los Angeles Times, July 1S, 1998, p. 89. 

Thank You for Not Sneezing, Los Angeles Times, February 1, 1998, p. MS. 

The Truth About Repeat S ex Offenders, Los Angeles TImes, May 5, 1997, p. 8S. 

Review of Ugljesa Zvekic and Anna Alv3Zzi del Frate, eds .. Criminal Victimization in the Developing 
World, Contemporary S oci%gy 25:663 (1996). 

Paranoia on the Playground, Los Angeles Times, November 11,1996, p. 85. 

Crying Wolf over Teen Demons, Los Angeles Times, Augus119, 1996, p. 85. 

Gun Control, Microsoft's Encarts Encyc/opadia (CD-ROM) (1996). 

Crime Is Not the Problem, Iowa Advocate, Spring/Summer 1996. p. 34. 

Deadly Force: Sou1h Africa's Brave and Necessary Gamble with Its Death Penally, Chicago Tribune, 
July 6, 1995, p.19. 

Will Success Spoil James Q. Wilson?, Joumal of Criminal Lew and Criminology 85:828 (1995). 

Introduction to David Inderm aur, Violent Property Crime, The Federation P rass (199S). 

For Gun Control. Give Big Cities Local Control. Los Angeles Times, May 17, 1995, p. 87. 

Death Penalty, jungeWelt, April 1, 1995. p. 2. 

Don't Bet on Executions Here Any Time Soon. Newsday, February 21, 1995, p. A27; also as 
Executions in New York? Don't Bet on It, New York Law Journal, February 27, 1995. 

Clouding the Issue: Tobacco Industry Tries to Choke Off a Lawsuit, Los Angeles Daily Journal, 
December 12,1994, p. 4. 

The Voodoo Economics of California Crime, Overcrowded Times, October 1994. p. 3. 

(with Gordon Hawkins) Policy on Crime, in Leonard Levy and Louis Fisher, eds., Encyclopedia of the 
American Presidency, Simon and Schuster (1994). 

Tough Crime Laws Are False Promises, Insight on the News 10:21 (1994): also in Federal Sentencing 
Reporler 6:61 (1994). 

"Three Strikes" Law Is Political Fool's GOld. The Christian Science Monitor. April 11 , 1994. p. 23. 

New Senate. Same Old Crime Debale, The American Lawyer, March 1994. p. 25. 

To Punish Genocide with Death Is Overkill, Los Angeles Times, December 2, 1993. p. 87. 

Introduction to Harry Kalven, Jr. and Hans Zeisel, The American Jury, Gryphon Editions (1993). 

A Country Where There Is No Status Quo, Los Angeles Times. June 30. 1993, p. B 7. 
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Review of Kathleen Auerhahn, Selective Incapacitation and Public Policy: Evaluating Califomia's
 
Imprisonment Crisis, Contemporary Sociology 34:62 (2005).
 

Foreword to Thomas Grisso, Double Jeopardy: Adolescent Offenders with Mental Disorders,
 
University of Chicago Press (2004).
 

Three-Ring Capital-Punishment Circus. Los Angeles Daily Journal, February 20, 2004, p. 6.
 

Confessions of a Former Smoker, in Jane E. Aaron, The Compact Reader: Short Essays by Method
 
and Time (Seventh Edition), Boston: Bedford/St. Martin's (2003);also as Hot Boxes for Ex-Smokers,
 
Newsweek, My Turn, April 20, 1987, p. 12.
 

Train an Impartial Eye on Police Behavior, Los Angeles Times, July 12, 2002, p. A 17.
 

(with Gordon Hawkins) The Ethics of Criminal Justice: Aspects of Human Dignity, Intemational
 
Encyclopedia of the Social end BehavIoral Sciences, Volume 5, p. 2949 (2002). 

Review of David Garland, The Culture of Control: Crime and S oeial Order in Contemporary Soc iety,
 
Criminal Justice 1:465 (2001).
 

McVeigh's Execution Will Heal Neither Survivors Nor Public, Los Angeles Times, May 11,2001, p.
 
817. 

The Walking Plea of Wen Ho Lee, San Francisco Chronicle, October 2, 2000, p. ft21 

Contributor to M. Dwayne Smith, A New Era of Homicide Studies? Visions of a Research Agenda for 
the Next Decade,Homi cide Studies 4:1 (2000). 

It's Violence by All. Not Just Teen Violence, Los Angeles TImes, August 8,2000, p. 89. 

BrIng Courage Back into Fashion, Los Angeles Times, January 16,2000, p. MS. 

Capital Punishment. Microsoft's Encarta Encyclopedia (CD-ROM) (1999). 

Gun Control, Miorosoft's Encarta Encyclopedia (CD-ROM) (1999). 

Criminal Investigation Is Just a Human Art, Los Angeles TImes, August 1, 1999, p, MS. 

Curb Imperial Power of Prosecutors, Los Angeles Times, April 20. 1999, p. A15. 

Mystery Terms, Boston Review, New Democracy Forum, AprillMay 1999, p. 17. 

Marking Time on Death Row, Tha 1999 World Book Ysar Book, World Book, Inc. (1999). 

What Is the Aim of Criminal Law? Los Angeles Times, January 14, 1999, p. A15. 

The Buck Stops with Prison Managers: Perspective on the Corcoran Report, Los Angeles Times, 
November 28,1998. p. M5. 

(with Gordon Hawkins) Review of Jacob Sullum, For Your Own Good: The Anti-Smoking Crusade and 
the Tyranny of Public Health, The Responsi ve Community 8:75 (1998). 

Case 1:13-cv-00291-WMS   Document 68-1   Filed 06/21/13   Page 20 of 23

A-606

06/21/2013 13 08 FAX ~()21/024 

FRANKL.IN E. ZIMRING PAGe 16 

Review of Kathleen Auerhahn, Sa/ectivo Incapacitation and Public Policy: Evaluating California's 
Imprisonment CrisiS,Contemporary Sociology 34:62 (2005). 

Foreword to Thomas Grisso, Double Jeopardy: Adolescent Offenders with Mental Disorders. 
Universi1y of Chicago Press (2004). 

Three-Ring Capital-Punishment Circus. Los Angeles Daily Journal, February 20, 2004, p. 6. 

Confessions of a Former Smoker, in Jane E. Aaron, The Compact Raader: Short Essays by Method 
and Time (Seventh Edition), Boston: BedfordfSt. Martin's (2003);also as Hot Boxes for Ex-Smokers, 
Newsweek, My Turn. April 20, 1987. p. 12. 

Train an Impartial Eye on Police Behavior. Los Angeles Times, July 12, 2002, p. A 17. 

(with Gordon Hawkins) The Ethics of Criminal Justice: Aspects of Human Dignity, Intemational 
Encyclopedia of the Socia/and Behavioral Sciences, Volume 5. p. 2949 (2002). 

Review of David Garland, The Culture of Control: Crime and Social Order in Contemporary Soc iety, 
Criminal Justi09 1 :465 (2001). 

McVeigh's Execution Will Heal Neither Survivors Nor Public. Los Angeles Times, May 11.2001, p. 
817. 

The Walking Plea of Wen Ho Lee, San Francisco Chronicle, October 2, 2000, p. A21 

Contributor to M. Dwayne Smith, A New Era of Homicide Studies? Visions of a Research Agenda for 
the Next Decade,Homi cide Studies 4:1 {2000}. 

It's Violence by All. Not Just Teen Violence, Los Angeles Times, August 8.2000, p. 89. 

Bring Courage Back into Fashion, Los Angeles Times, January 16.2000, p. MS. 

Capital Punishment, Microsoft's Encarta Encyclopedia (CD-ROM) (1999). 

Gun Control. Microsoft's Encarta Encyclopedia (CD-ROM) (1999). 

Criminal Investigation Is Just a Human Art, Los Angeles Times, August 1, 1999. p, MS. 

Curb Imperial Power of Prosecutors, Los Angeles Times, April 20. 1999, p. A15. 

Mystery Terms, Boston Review, New Democracy Forum, AprilfMay 1999, p. 17. 

Marking Time on Death Row, The 1999 World Book Year Boo/(, World Book, Inc. (1999). 

What Is the Aim of Criminal Law? Los Angeles Times, January 14, 1999, p. A 15. 

The Buck Stops with Prison Managers: Perspective on the Corcoran Report, Los Angeles Times, 
NovemberZS, 1998. p. M5. 

(with Gordon Hawkins) Review of Jacob Sullum, For Your Own Good: The Anti-Smoking Crusade and 
the Tyranny of Public Health. The Responsi ve Community 8:75 (199B). 

Case: 14-36     Document: 66-1     Page: 47      04/29/2014      1212241      120

47 of 295



06/21/2013 13 06 FAX ~ 022/024 

FRANKLIN E. ZIMRING PAGE 15 

2009, p. 42. 

Foreword to Jane Sprott and Anthony Doob, Justice for Girls? Stabilify and Change in the 
Youth Justice Systems of the United States and Canada, University of Chicago Press (2009). 

(with Jeffrey Fagan) Myths of Get-Tough law, St. Petersburg Times, October 30.2009; also avai lable 
online at http://www.tampabay.com/opinion/columns/myths-of-get-tough-law/1 048326#.
 

Preface to the Korean edition, American Juvenile Justice, Oxford University Press (2009).
 

Book review of The Death Penalty: A Worldwide Perspective (Roger Hood and Carolyn Hoyle, Oxford
 
University Press. 2008), Punishment and Society, Vol. 11, No.2, April 2009, p. 280,
 

(with David T. Johnson) Last Day s of the Hangman, New Scientist, March 14,2009, p. 22: also
 
available online at 
http://www.newscientist.com/articlelmg20126995.100-capltal-punishment-its-all-politlcs.html. 

(with David T. Johnson) The Death Penalty's Future, The Los Angeles Daily Journal, January 16, 
2009, p. 9. 

Preface to the Chinese edition, The Contradictions ofAmerican Capital Punishment, 
Shanghai Joint Publishing, pp. 4-7 (2008).
 

Preface to the Chinese edition, A Century of Juvenile Justice, Beijing: The Commercial Press
 
(2008).
 

Prison Policy Reform, Issues in Science and Technology, Vol. 25, No.1, Fall 2008, p. 11.
 

A Sick System, Los Angeles Times, October 25,2008, p. A23.
 

Guns: Liberty or Order? The National Law Journal, Vol. 30, No. 30, April 7, 2008, p. 23.
 

What Lies Behind the Case of Lethal Injection? The Sacramento Bee, Sunday, December 16, 2007,
 
p. E1: reprinted in The Police News (Gulf Coast edition), Vol. V, No.1, January 2008, p. 14.
 

A Tale of Two Despots, The National Law Journal, Vol. 29, No. 49, August 6,2007, p. 23.
 

Little Changes, Big Results, The New York Times, April 8, 2007, p. 9.
 

Foreword to Peter Greenwood. Changing Lives: Delinquency Prevention as Crime Control Policy,
 
UnIversity of Chicago Press (2005). 

Capital Punishment: An American Dilemma, in "Shalt Thou Kill? An In-Depth look at Capital
 
Punishment," Christ/an Networks Journal, Fall 2005, p. 17.
 

Terri Schiavo and the Di lemma of "Life or Death" Litigation, San Francisco DaOy Journal, June 15,
 
2005, p. 6.: Los Angeles Daily Journal, June 15, 2005, p. 6.
 

A Death Knell for the Death Penalty? Newsday, March 4,2005, p. A47,
 

Case 1:13-cv-00291-WMS   Document 68-1   Filed 06/21/13   Page 21 of 23

A-607

06/21/2018 13 ~B F~X ~ 022/024 

FRANKLIN E. ZIMRING PAGE 15 

2009, p. 42. 

Foreword to Jane Sprott and Anthony Doob, Justice for Girls? Stability and Change in the 
Youth Justice Systems of the United States and Canada, University of Chicago Press (2009). 

(with Jeffrey Fagan) Myths of Get-Tough Law. St. Petersburg Times, October 30. 2009; also avai lable 
online at http://www.tampabay.com/opinion/columns/myths-01-get-tough-law/1 048326#. 

Preface to the Korean edition, American Juvenile Justice, Oxford University Press (2009). 

Book review of The Death Penalty: A Worldwide Perspective (Roger Hood and Carolyn Hoyle, Oxford 
University Press. 2006), Punishment and Society, Vol. 11, No.2, April 2009, p. 280. 

(with David T. Johnson) Last Day s of the Hangman. New Scientist, March 14,2009, p. 22; also 
available online at 
http://www.newscientiSl.com/articlelmg2D126995.1DO-capital-punishment-its-all-politlcs.html. 

(with David T. Johnson) The Death Penalty's Future, The Los Angeles Daily Jouma/, January 16. 
2009, p. 9. 

Preface to the Chinese edition, The Contradictions of American Capital Punishment, 
Shanghai Joint Publishing, pp. 4-7 (2008). 

Preface to the Chinese edition, A Century of Juvenile Justice, Beijing: The Commercial Press 
(2008). 

Prison Policy Reform, Issues in Science and Technology, Vol. 25, No.1, Fall 2008, p. 11. 

A Sick System, Los Angeles Times, October 25,2008, p. A23. 

Guns: Liberty or Order? The National Law Journal, Vol. 30. No. 30. April 7. 2008, p. 23. 

What Lies Behind the Case of Lethal Injection? The Sacramento Bee, Sunday, December 16. 2007. 
p. E1; reprinted in The Police News (Gulf Coast edition). Vol. V, No.1. January 2008, p. 14. 

A Tale of Two Despots, The National Law Journal, Vol. 29, No. 49. August 6, 2007, p. 23. 

Little Changes, Big Results, The New York Times, April 8, 2007, p. 9. 

Foreword to Peter Greenwood, Changing Lives: Delinquency Prevention as Crime Control Policy. 
University of Chicago Press (2005). 

Capital Punishment: An American Dilemma, in ·Shalt Thou Kill? An In-Depth Look at Capital 
Punishment," Christian Networks Journal, Fall 2005. p. 17. 

Terri Schiavo and the Di lemma of "Life or Death" Litigation. San Francisco Daily Journal, June 15, 
2005. p. 6.; Los Angeles Daily Journal, June 15, 2005. p. 6. 

A Death Knell for the Death Penalty? Newsday, March 4, 2005. p. A47. 

Case: 14-36     Document: 66-1     Page: 48      04/29/2014      1212241      120

48 of 295



06/21/2013 1306 FAX ~ 023/024 

FRANKLIN E. ZIMRING PAGE 14 

GENERAL 

(with David T. Johnson) On Rape and Capital Punishment, Economic & Political Weekly, January 26, 
2013, Vol XLVIII, No.4, pp. 15-16. 

(with David T. Johnson) Executing Kasab: A New Beginning or the Beginning of the End of India's 
Death Penalty? Commentary, Economic & Political Weekly, December 29,2012, Vol XlVIL, No. 52. 
pp.10-11. 

The Endgame for the Death Penalty in California. San Francisco Chronicle, December 9,2012, p. 06. 
Available at 
<http://www.sfgate.com/opinion/article/Endgame-for-death-pe nalty-in-CaJifornia-41 0 1011.php#photo-3 
848218>. 

Desperate Times...Crime in New York Isn't Like Other Cities-Which Is Why It Needs Aggressive 
Policing and Gun Control, New York Post, September 22, 2012. Avai lable at 
<http://www.nypost.com/p/news/opinlon/opedcolum nists/desperate_tim es_Kj6Xn brGJHr£rm Amvkfj 1M 
#. UGKh pAmklQQ .email>. 

Foreword to Thorsten Sellin. The Penalty of Death, SAGE PUblications, Inc. (2013). 

The Politics of Gun Control. San Francisco Chronicle, july 27, 2012, p. E6. 

The Shifting Politics of Drug Control. Library of Law and Liberty, Liberty Law Blog, June 9.2012. 
Available at <http://liberty lawsite.org/2012/06/09/the- shifting-politics-of-drug..control/>. 

California's Death Penalty-A Consumer's Guide, San Francisco Chronicle, April 29, 2012, p. E4. 

Creating a Road Map for Punishment Policy, San Francisco Chronicle, February 26, 2012. p. E5. 

How to Stop Urban Crime Without Jail Time: What Cities Can Learn from NYC's Safest Decade. The 
Wall Street Journal, January 28-29.2012, p. C3. 

Response to "Why Crime Dropped" letters to the editor. Scientific Amencan, December 2011, p. 8.
 

A Big Bite Out of Crime, New York Post, November 6, 2011, p. 32.
 

Memo to Oakland, Richmond: You Have a Model in New York, San Franc/soo Chronicle, October 30.
 
2011, p. E4. 

Preface to the Chinese edition of American Juvenile Justice, Chinese People's Public Security 
University (2010).
 

Juvenile Justice: Legal. Policy & Political Issues (expert participant), Focus on Law Studies, American
 
Bar Association, Division for Public Education, Vol. XXV. No.2, Spring 2010, p. 4.
 

Miraklet I New YorK, Magasinet Nao, No, 2, March/April 2010, p. 38.
 

Pulling the Plug on Capital Punishment, The National Law Journal, Vol. 32, No. 14, December 7,
 

Case 1:13-cv-00291-WMS   Document 68-1   Filed 06/21/13   Page 22 of 23

A-608

08/21/2013 13 DB FAX f.itI 028/024 

FRANKLIN E. ZIMRING PAGE 14 

GENERAL 

(with David T. Johnson) On Rape and Capital Punishment, Economic & Political Weekly, January 26, 
2013, Vol XLVIII, No.4, pp. 15-16. 

(with David T. Johnson) Executing Kasab: A New Beginning or the Beginning of the End of India's 
Death Penalty? Commentary, Economic & Political Weekly, December 29,2012, Vol XLVIL. No. 52. 
pp.10-11. 

The Endgame for the Death Penalty in California. San Francisco Chronicle, December 9. 2012, p. 06. 
Available at 
<http://w.M.l.sfgate.com/opinion/article/Endgame-for-death-pe nalty-in-California-41 0 1 0 11 .php#photo-3 
848218>. 

Desperate Times ... Crime in New York Isn't Like Other Cities-Which Is Why It Needs Aggressive 
Policing and Gun Control, New York Post, September 22,2012. Available at 
<http://www.nypost.com/plnews/opinlon/opedcolum n ists/desperate _tim es _Kj6Xn br6JHrSrmAmvkfj 1 M 
#.UGKhpAmkIQQ.email>. 

Foreword to Thorsten Sellin. The Penalty of Death, SAGE Publications, Inc. (2013). 

The Politics of Gun Control, San Francisco Chronic/a, July 27,2012, p. E6. 

The Shifting Politics of Drug Control. Library of Law and Liberty, Liberty Law Blog, June 9.2012. 
Available at <http://liberty lawsite.org/2012/0S/09/the- shifting-polilics-of-drug .. control/>. 

California's Death Penalty-A Consumer's Guide, Sen Francisco Chronicle, April 29, 2012, p. E4. 

Creating a Road Map for Punishment Policy, San Francisco Chronicla, February 26, 2012, p. 1:5. 

How to Stop Urban Crime Without Jail Time: What Cities Can Learn from NYC's SaFest Decade, The 
Wall Street Journal, January 28-29.2012. p. C3. 

Response to 'Why Crime Dropped" letters to the editor. Scientific American, December 2011, p. 8. 

A Big Bite Out of Crime, New York Post, November 6, 2011, p. 32. 

Memo to Oakland, Richmond: You Have a Model in New York, San Francisco Chronicle. October 30. 
2011, p. E4. 

Preface to the Chinese edition of Amerioan Juvenile Justice, Chinese People's Public Security 
University (2010). 

Juvenile Justice: legal. Policy & Political Issues (expert participant), Focus on Law Studies, American 
Bar Association, Division for Public Education, Vol. XXV, No.2, Spring 2010, p. 4. 

Miraklst I New York, Magaslnet Neo, No.2, March/April2010, p. 38. 

Pulling th9 Plug on Capital Punishment, The National Law Journal. Vol. 32. No. 14. December 7, 

Case: 14-36     Document: 66-1     Page: 49      04/29/2014      1212241      120

49 of 295



06/21/2013 13 06 FAX ~ 024/024 

PAGE 13FRANKLIN E. ZIMRING 

Street Crime and New Guns: Some Implications for Firearms Control, Journal of Criminal Justice 
4:95 (1976). 

Field Experiments in General Deterrence: Preferring the Tortoise to the Hare, Evaluation Magazine, 
Volume 3, Russell Sage Publications (1976). 

Firearms and Federal Law: The Gun Control Act of 1968, Journal ofLegal Studies 4:133 (1975); also 
in Evaluation Annual, Volume 1, Russell Sage Publications (1977); Improving the Criminal Justice 
System in the United States, 94th Congress. 2d Session, Library of Congress Document No. 94-171, 
at 273. 

Measuring the 1m pact of Pretrial Divers ion from the Crim inal Justice System, University of Chicago 
Law Review 41 :224 (1974); also in Crime and Justice Annua/- 1974, Aldine (1975); Povl Boesen and 
Stanley Grupp, eds., Community Basad Corrections: Theory, Practice and Research, Davis 
Publishing Company (1976). 

Threat of Punishment as an Instrument of Crime Control. Proceedings of the American Philosophical 
Society 11B:231 (1974). 

(with Richard Block) HomicIde in Chicago, 1965-70, Journal of Research in Crime and Delinquency 
10:1 (1973); also in Lee Rainwater, ed., Deviance and Liberty, Aldine (1974). 

Of Doctors, Deterrence, and the Dark Figura of Crime: A Note on Abortion in Hawaii, University of 
Chicago Law Review 39:699 (1972). 

The Medium is the Message: Firearms Caliber as a Determinant of the Death Rate from AssaUlt, 
Journal of Legal Studies 1:97 (1972). 

(with Gordon HaWkins) The Legal Threat as an Instrument of Social Change, Journal of Social Issues 
27:33 (1971); also in Ronald Akers and Richard Hawkins. eds., Lew and Control in Society, Prentice
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IN THE UNITED STATES DISTRICT COURT 

FOR THE WESTERN DISTRICT OF NEW YORK 
 

 
NEW YORK STATE RIFLE AND PISTOL 
ASSOCIATION, INC.; WESTCHESTER 
COUNTY FIREARMS OWNERS 
ASSOCIATION, INC.; SPORTSMEN’S 
ASSOCIATION FOR FIREARMS EDUCATION, 
INC.; NEW YORK STATE AMATEUR 
TRAPSHOOTING ASSOCIATION, INC.; 
BEDELL CUSTOM; BEIKIRCH AMMUNITION 
CORPORATION; BLUELINE TACTICAL & 
POLICE SUPPLY, LLC; WILLIAM NOJAY, 
THOMAS GALVIN; and ROGER HORVATH, 
 
    Plaintiffs 
 
v. 
 
 
ANDREW M. CUOMO, Governor of the State of 
New York; ERIC T. SCHNEIDERMAN, Attorney 
General of the State of New York; JOSEPH A. 
D’AMICO, Superintendent of the New York State 
Police; FRANK A. SEDITA, III, District Attorney 
for Erie County; and GERALD J. GILL, Chief of 
Police for the Town of Lancaster, New York,   
 
    Defendants. 

 

 

Civil Action Number: 
1:13-cv-00291 (WMS) 

 
 
 
 

DECLARATION OF LUCY P. ALLEN 
 
 
  

 Lucy P. Allen, under penalty of perjury and in accordance with 28 U.S.C. §1746, 

states and declares as follows: 
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1. I am a Senior Vice President of NERA Economic Consulting (“NERA”), a 

member of NERA’s Securities and Finance Practice and Chair of NERA’s Mass Torts 

and Product Liability Practice. NERA provides practical economic advice related to 

highly complex business and legal issues arising from competition, regulation, public 

policy, strategy, finance, and litigation. NERA was established in 1961 and now employs 

approximately 500 people in more than 20 offices worldwide.  

2. In my 17 years at NERA, I have been engaged as an economic consultant or 

expert witness in numerous projects involving economic and statistical analysis. I have 

been qualified as an expert and testified in court on various economic and statistical 

issues relating to the flow of guns into the criminal market. I have testified at trials in 

Federal District Court, before the New York City Council Public Safety Committee, the 

American Arbitration Association and the Judicial Arbitration Mediation Service, as well 

as in depositions.  

3. I have a B.A. from Stanford University, an M.B.A. from Yale University, and 

M.A. and M. Phil. degrees in Economics, also from Yale University. Prior to joining 

NERA, I was an Economist for both President George H. W. Bush’s and President Bill 

Clinton’s Council of Economic Advisers. 

4. This declaration addresses the results of analyses that I and others under my 

direction at NERA conducted with respect to the following issues: (a) the rate in New 

York State of home invasions (or robberies in the home) perpetrated by multiple 

offenders with a firearm; (b) the number of rounds of ammunition fired by individuals 

using a gun in self-defense; and (c) weapons used in mass shootings. 
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A. Rate in New York State of home invasions (or robberies in the home) 
perpetrated by multiple offenders with a firearm 

5. Plaintiffs cite a scenario of a home invasion perpetrated by multiple offenders 

with a firearm to demonstrate civilian need of high capacity magazines.1 Data specific to 

“home invasions” is scarce; however, robberies in the home (for which consistent data is 

available) can be used as a proxy for a home invasion.2  

6. We analyzed data from New York State’s Division of Criminal Justice 

Services (“DCJS”) and the Bureau of Justice Statistics’ National Crime Victimization 

Survey (“NCVS”).3  

7. According to DCJS data for New York State (excluding New York City) 4 in 

the past five years, an annual average of 3.55 residential robberies are committed with a 

firearm per 100,000 persons in New York.  

                                                 
1 Amended Complaint, dated April 11, 2013, ¶¶93-97. 
2  A robbery is defined by the FBI’s Uniform Crime Reporting Program as “as the taking 

or attempting to take anything of value from the care, custody, or control of a person 
or persons by force or threat of force or violence and/or by putting the victim in fear.” 
Federal Bureau of Investigation: 
http://www2.fbi.gov/ucr/cius2009/offenses/violent_crime/robbery.html 

3 DCJS is authorized by statute to serve as the central repository of crime and arrest 
information for New York State. DCJS oversees the Uniform Crime Reporting 
(“UCR”) Program for New York State and reports crime and arrest data to the FBI. 
DCJS data is then incorporated into the FBI’s UCR data. NCVS data is a nationwide 
source of information on criminal victimization. Each year, NCVS data are obtained 
from a nationally representative sample of about 40,000 households comprising nearly 
75,000 persons on the frequency, characteristics and consequences of criminal 
victimization in the United States. 

4 “The Uniform Crime Reporting system includes information provided by law 
enforcement regarding the number of violent crimes reported that involved the use of a 
firearm. Currently, these figures are only available from the non-New York City 
region.” Crime in New York State 2012 Preliminary Data, Division of Criminal 
Justice Services, May 2013, p. 4. 
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8. The DCJS data on robberies does not include the number of offenders per 

robbery. We found two alternative estimates of the rate of robberies with multiple 

offenders: 21% from DCJS data based on a subset of New York State robberies and 

17.4% based on national data from NCVS.  

� The DCJS data on homicides (based on Supplemental Homicide Reports) reports 
whether a crime was committed by single or multiple offenders, so it is possible to 
determine a single/multiple offender ratio for robberies that resulted in a homicide. 
New York State data for the past 5 years indicated that multiple offenders were 
involved in 21% of the robberies with firearms that resulted in a homicide.5   

 
� An alternative estimate for a single/multiple offender ratio can be obtained from the 

2008 NCVS. According to NCVS data 17.4% of crimes of violence (including 
robberies) involved two or more offenders. (Plaintiff’s expert Gary Kleck relies upon 
this 17.4% rate in his declaration.6) 

 
9. Applying the 17.4% to 21% rate of multiple offenders to the 3.55 residential 

robberies committed with a firearm yields an estimated annual rate of 0.62 to 0.75 

residential robberies perpetrated by multiple offenders with a firearm per 100,000 persons 

in New York State. In other words, in New York State in a year, there is less than one 

residential robbery with multiple offenders using a firearm per 100,000 persons. 

10. Data from NCVS indicates that it is rare for a victim to use a firearm in self-

defense. In particular, a recent study by the Bureau of Justice Statistics using NCVS data 

reported that 0.8% of victims in nonfatal violent crimes from 2007 through 2011 used a 

firearm in self-defense.7  

                                                 
5 This statistic is based on robberies in which the location is coded as “inside” rather than 

“outside” in the DCJS data. 
6 Declaration of Gary Kleck, dated April 15, 2013, p. 3. 
7 Michael Planty, Ph.D., and Jennifer L. Truman, Ph.D., US Department of Justice - 

Bureau of Justice Statistics, Firearm Violence, 1993-2011, May 2013, p. 12. 
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11. Applying the 0.8% of victims in nonfatal violent crimes that used a firearm in 

self-defense to the estimated New York rates above, yields an annual rate of 0.005 to 

0.006 per 100,000 people of victims using a firearm in self-defense in a residential 

robbery by multiple offenders with a firearm – or 1 in about 20 million.8 

 

B. Number of rounds fired by individuals in self-defense 

12. Data from the NRA Institute for Legislative Action (“NRA-ILA”) indicates 

that it is rare for a person, when using a firearm in self-defense, to fire more than seven 

rounds. 

13. The NRA-ILA maintains a database of “armed citizen” stories describing 

private citizens who have successfully defended themselves, or others, using a firearm. A 

study of all incidents in this database over a 5-year period from 1997 through 2001 found 

that it is rare for individuals to defend themselves using more than seven rounds. 

Specifically, this study found that, on average, 2.2 shots were fired by defenders and that 

in 28% of incidents of armed citizens defending themselves the individuals fired no shots 

at all.9 

14. We performed a similar analysis of NRA-ILA stories for the 3-year period 

June 2010 - May 2013. For each incident, the number of offenders, defenders, and shots 

fired were tabulated, along with the location, nature and outcome of the crime. The 

                                                 
8 We analyzed police blotters for selected New York State municipalities that had 

extensive online database of crime incidents and found similarly low rates of the 
occurrence of home invasions perpetrated by multiple offenders with a firearm and no 
instances of individuals using a firearm in self-defense in these scenarios.  

9 Claude Werner, “The Armed Citizen – A Five Year Analysis.” 
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information was gathered for each incident from both the NRA-ILA synopsis and, where 

available, one additional news story.10  

15. According to this analysis, defenders fired on average 2.1 bullets. In only 1 

out of 298 incidents, or less than 1% of incidents, was the defender reported to have fired 

more than 7 bullets. In 14% of incidents, the defender did not fire any shots, and simply 

threatened the offender with a gun. For incidents occurring in the home (57% of total), 

defenders fired an average of 2.1 bullets, and fired no bullets in 13% of incidents in the 

home, or 7% of all incidents. The table below summarizes some of these findings. 

                                                 
10 The following incidents were excluded from the analysis: (1) repeat stories (one 

incident listed multiple times on NRA website), (2) wild animal attacks, and (3) one 
incident where the supposed victim later pleaded guilty to covering up a murder. 
When the exact number of shots fired was not specified, we used the average for the 
most relevant incidents with known number of shots. For example, if the stories 
indicated that “shots were fired” this would indicate that at least two shots were fired 
and thus we used the average number of shots fired in all incidents in which two or 
more shots were fired and the number of shots was specified. 
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Rounds Fired in Self-Defense 
Based on NRA-ILA Armed Citizen Stories

June 2010 - May 2013

Rounds Fired by Individual in Self-Defense

Incidents

Overall In Home

Average Shots Fired 2.1 2.1
Median Shots Fired 2.1 2.1

Number of Incidents with No Shots Fired 41.0 22.0
Percent of Incidents with No Shots Fired 13.9% 13.0%

Number of Incidents with >7 Shots Fired 1.0 1.0
Percent of Incidents with >7 Shots Fired 0.3% 0.6%

Notes and Sources:

See paragraph 14 above for coding details.

Data from NRA-ILA Armed Citizen database covering 298 incidents from June 2010 
through May 2013. Excludes repeat stories, wild animal attacks, and one incident where 
the supposed victim later pleaded guilty to covering up a murder.

 

 

C. Mass shootings 

1. Use of large-capacity magazines in mass shootings 

16. We found two comprehensive sources detailing historical mass shootings: 1) 

“US Mass Shootings, 1982-2012: Data From Mother Jones’ Investigation” published by 

Mother Jones and 2) “Mass Shooting Incidents in America (1984-2012)” published by 

the Citizens Crime Commission of New York City. We updated these data for mass 

shootings in 2013. See attached Table 1 for a summary of the combined data. 

17. The definition of mass shooting and the period covered differed somewhat for 

each of the sources. Mother Jones covers 62 mass shootings from 1982 to 2012. Mother 

Jones includes mass shootings in which a shooter killed four or more people in one 

incident in a public place and excludes crimes involving armed robbery or gang 
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violence.11 Citizens Crime Commission covers 30 mass shootings from 1984 to 2012. 

Citizens Crime Commission includes mass shootings in which a shooter killed four or 

more people and the gun used by the shooter had a magazine with capacity greater than 

ten.12 We updated the data for mass shootings in 2013 using the Mother Jones criteria. 

18. Based on the combined data, including our 2013 updates, we found that large-

capacity magazines (those with a capacity to hold more than 10 rounds of ammunition) 

are often used in mass shootings. Such large-capacity magazines were used in more than 

half of the mass shootings since 1982 (at least 34 out of 66 mass shootings).13 In the past 

12 months, guns with large-capacity magazines were used in at least five of the six mass 

shootings. 

19. The data indicates that it is common for offenders to fire more than seven 

rounds when using a gun with a large-capacity magazine in mass shootings. In particular, 

according to data from the Citizens Crime Commission, in mass shootings that involve 

use of large-capacity magazine guns, the average number of shots fired was 75.14  

 

                                                 
11 Two incidents included in the Mother Jones data (Columbine High School and 

Westside Middle School) involved two shooters. “What Exactly is a Mass Shooting,” 
Mother Jones, August 24, 2012. http://www.motherjones.com/mojo/2012/08/what-is-
a-mass-shooting 

12 “Mass Shooting Incidents in America (1984-2012),” Citizens Crime Commission of 
New York City. http://www.nycrimecommission.org/initiative1-shootings.php 

13 For many of the mass shootings, the data does not indicate whether a large-capacity 
magazine is used. 

14 There were 27 mass shootings in which the magazine capacity and the number of shots 
fired were known.  
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2. Casualties in mass shootings with large-capacity magazine guns 
compared with other mass shootings 

20. Based on our analysis of the combined mass shootings data in the past 30 

years, casualties were higher in the mass shootings that involved large-capacity magazine 

guns than in other mass shootings. In particular, we found an average number of fatalities 

or injuries of 22 per mass shooting with a large-capacity magazine versus 10 for those 

without.15 

 

3. Update of Gary Kleck’s 20-year-old study on use of multiple firearms 
in mass shootings 

21. Plaintiffs have submitted a declaration from Gary Kleck, which cites statistics 

from his own study of mass shootings.16 According to Dr. Kleck’s 20-year-old study, 

based on data from 1984 through 1993, in the majority of mass shootings, shooters used 

multiple guns, while just 13% of mass shootings involved only one gun.17 Using the 

combined mass shootings data that we collected and updated, we found that in the last 20 

years, (i.e., since 1993), 42% of mass shootings involved only one gun (22 of 52 mass 

shootings), and that since 2012, 56% of mass shootings involved a single gun (5 of 9 

mass shootings). 

                                                 
15  A 2013 study by Mayors Against Illegal Guns similarly found that when mass 

shootings involved assault weapons or high capacity magazine, the number of deaths 
was higher. The study was based on data from the FBI and media reports covering the 
period January 2009 through January 2013. The study found that mass shootings 
where assault weapons or high-capacity magazines were used resulted in an average of 
14.8 people shot and 8 deaths versus other mass shootings that resulted in 6.8 people 
shot and 5.1 deaths. Analysis of Recent Mass Shootings, Mayors Against Illegal Guns, 
February 22, 2013. 

16 Declaration of Gary Kleck, dated April 15, 2013, p. 5.  
17 Gary Kleck, Targeting Guns (NY: Aldine de Grutyer, 1997). 
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4. Percent of mass shooters’ guns legally obtained 

22. The combined data on mass shootings indicates that the majority of guns used 

in mass shootings were obtained legally. Shooters in almost 80% of mass shootings in the 

past 30 years obtained their guns legally (at least 50 of the 66 mass shootings) and 73% 

of the guns used in these 66 mass shootings were obtained legally (at least 108 of the 148 

guns).18 

 

I declare under penalty of perjury that the foregoing is true and correct to 

the best of my knowledge. 

 

 

 

 
Dated: New York, New York         Lucy P. Allen 

June 21, 2013          
       
 

                                                 
18 Based on data from  “US Mass Shootings, 1982-2012: Data from Mother Jones’ 

Investigation” published by Mother Jones. 
http://www.motherjones.com/politics/2012/12/mass-shootings-mother-jones-full-data 
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UNITED STATES DISTRICT COURT 
WESTERN DISTRICT OF NEW YORK 

NEW YORK STATE RIFLE AND PISTOL 
ASSOCIATION, INC.; WESTCHESTER 
COUNTY FIREARMS OWNERS 
ASSOCIATION, INC.; SPORTSMEN'S 
ASSOCIATION FOR FIREARMS EDUCATION, 
INC.; NEW YORK STATE AMATEUR  
TRAPSHOOTING ASSOCIATION, INC.; 
BEDELL CUSTOM; BEIKIRCH AMMUNITION 
CORPORATION; BLUELINE TACTICAL & 
POLICE SUPPLY, LLC; BATAVIA MARINE & 
SPORTING SUPPLY; WILLIAM NOJAY, 
THOMAS GALVIN, and ROGER HORVATH, 
 
    Plaintiffs,  
 

-v.-                   
       
  
ANDREW M. CUOMO, Governor of the State of 
New York; ERIC T. SCHNEIDERMAN, Attorney 
General of the State of New York; JOSEPH A.  
D'AMICO, Superintendent of the New York State 
Police; LAWRENCE FRIEDMAN, District 
Attorney for Genesee County; and GERALD J. 
 GILL, Chief of Police for the Town of Lancaster, 
New York,       
       

Defendants.  

 
 

 
 
 
 
 
 
 
 
 

13-cv-00291-WMS  
 
 

 
DEFENDANT GERALD J. GILL’S NOTICE OF CROSS-MOTION  

TO DISMISS OR FOR SUMMARY JUDGMENT 
 

 PLEASE TAKE NOTICE that upon the accompanying Declaration of Kevin M. 

Kearney, and upon all of the legal papers submitted by the State Defendants in support of their 

Cross-Motion to Dismiss or for Summary Judgment, Defendant Gerald J. Gill, through his 

attorneys, Hodgson Russ, LLP, will move this Court at the United State Courthouse, 2 Niagara 

Square Buffalo, New York, at a date and time to be scheduled by the Court, for an order 

dismissing each and every cause of action against him for lack of standing under Federal Rule of 
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Civil Procedure 12(b)(1) and for failure to state a claim upon which relief may be granted under 

Federal Rule of Civil Procedure 12(b)(6), or for an order under Federal Rule of Civil Procedure 

56 granting summary judgment in favor of Defendant Gerald J. Gill on the ground that there is 

no genuine issue as to any material fact and that Defendant Gerald J. Gill is entitled to judgment 

as a matter of law. 

  

Dated: New York, New York 
 June 21, 2013 

HODGSON RUSS LLP 
Attorneys for Gerald J. Gill, Chief of Police for the 
Town of Lancaster, New York 

      By:      s/Robert J. Fluskey, Jr.            
Kevin M. Kearney 
Robert J. Fluskey, Jr. 

The Guaranty Building 
140 Pearl Street, Suite 100 
Buffalo, NY  14202-4040 
716.856.4000 
kkearney@hodgsonruss.com 
rfluskey@hodgsonruss.com 
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UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF NEW YORK

-----------------------------------------------------------------------}(
New York State Rifle and Pistol Association, Inc.;
Westchester County Firearms Owners Association, Inc.;
Sportsmen's Association for Firearms Education, Inc.;
New York State Amateur Trapshooting Association, Inc.;
Bedell Custom; Beikirch Ammunition Corporation;
Blueline Tactical & Police Supply, LLC; Batavia Marine &:
Sporting Supply, LLC; William Nojay; Thomas Galvin;
and Roger Horvath,

Plaintiffs,

-against-

Andrew M. Cuomo, Governor of the State ofNew York;
Eric T. Schneiderman, Attorney General of the State of
New York; Joseph A. D'Amico, Superintendent of the
New York State Police; Lawrence Friedman, District
Attorney for Genesee County; and Gerald J. Gill, Chief of
Police for the Town of Lancaster, New York,

Civil Action Number:
1:I3-cv-00291 (WMS)

Defendants.
------------------------------------------------------------------------}(

DECLARATION OF KATHLEEN M. RICE

Kathleen M. Rice, under penalty of perjury and in accordance with 28 U.S.C. §1746,

states and declares as follows:

I. I am the District Attorney of Nassau County, New York. I am also the incoming

president of the District Attorneys Association of the State ofNew York.

2. I submit this Declaration in support of the State Defendants' Motions to Dismiss

and for Summary Judgment and in Opposition to the Plaintiffs' Motion for Preliminary

Injunctive relief and the Amended Complaint challenging the constitutionality of the SAFE Act.

See New York Penal Law §§ 265.00 et seq. and 460.22. I make this declaration based upon my

personal knowledge, having spent more than twenty years as a prosecutor, including nearly eight
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years as District Attorney of Nassau County.

3. Gun violence has ended far too many promising lives, in Nassau County and

elsewhere. It has a devastating effect on victims and their families, and the fear of gun violence

holds many of our neighborhoods hostage every day.

4. Prosecutors see first-hand the effects of criminal violence, and gun violence in

particular, on victims and communities. District Attorneys are duty-bound to do everything

within their authority to protect the citizens of their jurisdictions. Along with the police, the

District Attorney is the first line of defense for New York and assau County citizens against

gun violence.

5. As District Attorney of Nassau County, I believe that we must do whatever we

can to reduce the threat of gun violence and get dangerous firearms off the streets. I have

undertaken aggressive measures to reduce the toll of gun violence.

6. For example, a recent gun buyback program supported by my office took in,

among other firearms, fifteen assault weapons. As part of the gun buyback program, operable

firearms could be turned in, anonymously, in exchange for cash. The program's intent was to

take these firearms offthe street, making them unavailable for use in crime, and preventing them

from being found or misused by children or those who should not have access to guns. Those

who turned in an assault weapon received $400, more than twice the amount of money we paid

for the return of operable handguns. That cash payment reflects the heightened risk we see from

the potential criminal misuse of assault weapons, as well as the fear that the use of such

dangerous, military-style weapons instills in our communities.

7. Legislation, like the SAFE Act, that limits access to assault weapons and high

capacity magazines ("LCMs") increases public safety. Assault weapons are combat weapons.

2
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8. Assault weapons pose particular public health dangers to New Yorkers because

their rapid rate of fire, large ammunition capacity, long range accuracy and high velocity enable

shooters without training or experience to injure and kill large numbers of people easily and

rapidly. These weapons can also be used to terrify and intimidate, and they increase fear in our

communities.

9. LCMs pose particular public health dangers to ew Yorkers because they enable

individuals determined to inflict mass injury to shoot large numbers of rounds before having to

stop to reload. The few seconds it takes to reload may be enough to provide bystanders and

potential victims an opportunity to intervene and stop the shooter or take cover. LCMs allow

shooters to keep shooting without pause, dramatically reducing the opportunity of an intervening

force.

10. In addition, assault weapons and LCMs are used in significant numbers by

criminals in mass shootings, gang-related shootings, and in shootings of police officers.

II. The SAFE Act's provisions regarding ammunition sales, which require

background checks and face-to-face sales of ammunition and prevent the anonymous bulk sale of

ammunition over the internet, for example, are also likely to increase public safety by making

sure that those who are not legally entitled to purchase ammunition cannot easily order unlimited

rounds on the internet or by mail. Law abiding citizens are still free to purchase as many rounds

of ammunition as they desire, but this provision is a common sense step to prevent those we have

determined should not be permitted to buy ammunition from actually doing so.

12. New York has long had bans on assault weapons and LCMs. The SAFE Act

merely strengthened these bans. For example, although New York has long banned LCMs, that

ban did not apply if the LCM was manufactured before 1994, an exception which was difficult to

3
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enforce. The SAFE Act toughened this law and, I believe, makes New York safer. The SAFE

Act will restrict criminals' access to assault weapons and LCMs and thereby significantly reduce

the devastation caused by mass shooters, gang-members, and other criminals.

13. Assault weapons and LCMs have been banned in New York since 1994. Neither

the definitions of military-style features, nor the definitions of ammunition capacity limitations

have been problematic in our enforcement and prosecution efforts.

14. Banning assault weapons and LCMs will not compromise people's ability to

defend themselves in their homes, because numerous other weapons are available and more

suited to purposes of home defense.

15. Assault weapons equipped with LCMs are not suited to self-defense in the home.

Because the fire power of assault weapons is so great, rounds that miss their target can penetrate

walls and injure or kill innocent family members, neighbors, bystanders, and passersby.

16. Although criminals will, by definition, ignore some laws, New York's tough gun

laws do have an effect. For example, a recent large-scale prosecution being handled by my

office involved a takedown of a violent street gang. This gang has been involved in gun violence

and intimidation for over a decade and we believe that, to avoid New York's tough gun laws,

gang members have traveled to other states with less stringent gun laws to obtain the weapons

used for their criminal enterprise.

17. The SAFE Act's ban on assault weapons and the ban on LCMs will not end all

gun violence in assau County or in ew York, but it is an important tool in our effort to do so.

Prosecutors need a wide range of tools to prevent gun violence, and the assault weapons ban and

the LCM ban enable prosecutors to implement common sense measures that increase public

safety.

4
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I declare under penalty of perjury that the foregoing is true and correct.

Dated: June 18,2013

Kathleen M. Rice
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I declare under penalty of perjury that the foregoing is true and correct. 

Dated : Junc 18, 2013 

Kalhleen M, Rice 
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UNITED STATES DISTRICT COURT 
WESTERN DISTRICT OF EW YORK 

---------------------------------x 
New York State Rine and Pistol Association , Inc.; 
Westchester County Fireanns Owners Association, Inc.; 
Sportsmen's Association for Fireanns Education, Inc.; 
New York State Amateur Trapshooting Association, Inc. ; 
Bedell Custom; Beikirch Ammunition Corporation; 
Blueline Tactical & Police Supply, LLC; Batavia Marine &: 
Sporting Supply, LLC; William Nojay; Thomas Galvin; 
and Roger Horvath, 

Plainti ffs, 

-against-

Andrew M. Cuomo, Governor of the State ofNcw York ; 
Eric T. Schneidennan, Attorney General of the State of 
New York; Joseph A. D'Amico, Superintendent of the 
New York State Police; Lawrence Friedman, District 
Attorney for Genesee County; and Gerald J. Gill, Chief of 
Police for the Town of Lancaster, New York, 

Defendants . 

----------------------------------x 

Civil Action Number: 
1:13-cv-00291 (WM ) 

DECLARATIO OF JAMES M. SHEPPARD 

James M. Sheppard, under penalty of perjury and in accordance wi th 28 U.S.C. § 1746, 

states and declares as follows : 

I. I am ~,e Chiefof Police of the Rochester Police Department in Rochester, New 

York. I have served the Rochester community as its Police Chief since 20 I O. Prior to my 

appointment as Police Chief, I served for almost thirty years as a member of the Rochester Police 

Department -- rising from patrol officer to Deputy Chief of the Operations Bureau, the 

Department's second highest command position. I have also previously served the people of 

Rochester as Director ofS.fety and Security or the Rochester Ci ty School District. Immediately 

prior to my appointment as Rochester Police Chief, I served for a time as the Director orthe 
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City's Office of Public Integrity. 

2. This case involves a challenge by four organizations, four businesses, and three 

individuals to the State of New York's recently enacted Secure Ammuni tion and Fireamls 

Enforcement Act, 2013 N. Y. Laws, ch. I (the "SAFE Act"). The SAFE ACI - including ils 

toughened bans on military-slyle assault weapons and large-capacity ammunition magazines - is 

common-sense legislation that provides law enforcement with the tools needed to reduce gun 

violence that plagues our neighborhoods and keep our communities, and all of our citizens, safer. 

It is a model of sensible and neee sary gun control , which will undoubtedly prevent and limit 

violent crime and improve public safety. 

3. For these reasons, discussed in some more detail below, I submit this declaration 

in opposition to plaintiffs" motion for a preliminary injunction, which seeks to overturn the 

SAFE Act, and in support ofthe motion to dismiss andior summary judgment ubmiited in this 

case by Governor Cuomo, At10rney General Sc1U1eidennan, and Superintendent D'Amico, which 

asks the Court to upbold this important piece of state legislation. I make this declaration ba ed 

upon my personal knowledge gained from decades of law enforcement experience in the City of 

Rochester and a review of records maintained by the Rochester Police Department. 

I. Gun C r ime and Violence in Rochester 

4. With over thirty years as a law enforcement officer in the City of Rochester, I 

have witnessed firsthand the devastating effect of gun violence on victims, families, and 

neighborhoods. 

5. Rochester has been hit particularly hard by gun violence. In 2012, Rochester had 

the third highest rate of violent crime in New York State outside of New York City. It has 

consistently ranked berween first and third for violent crime over the past fifteen years. In 2012, 

2 
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218 people were shot (fatally andlor non-fatally), an increase of 52.4% from 20 II, and up 29.1 % 

from our five year average for shooting victims. Indeed, between 75 and 80 percent of all 

homicides in Rochester are caused by firearms , many of which were stolen from their legal 

owners. 

6. As Police Chief, I have made it a priority to crack down on gun vio lence. For 

example, with the support oftbe Mayor, in 2012, the Rochester Police Department instituted 

"Operation Cool Down." a multi-faceted program that seeks to prevent the spike in violence, 

particularly gun violence, which occurs during the summer months. 

7. Rochester's law-abiding citizens live in constant fear of falling prey to those who 

commit acts ofviolcnce using guns. Through Operation Cool Down, my department seeks to 

proactively safeguard oUI citizenry by engaging in law enforcement strategies designed to deter 

violence. 

8. In September 2012, the City of Rochester implement~d a gun buy-back program. 

Through this program 173 guns were taken off city streets and thus made unavailable for illegal 

use. 

11. Assault Weapons and Large-Capacity Magazines 

9. Assault weapons and guns equipped with large capaci ty magazines ("LCMs") are 

a particular concern to me as Police Chief. These are the weapons of choice in deadly mass 

shootings, and are also used disproportionately in gang-related shootings as well as shootings of 

police officers. 

I O. The Rochester area is still suffering from the loss of two first responders on 

December 24, 2012, ; n nearby Webster, New York , who were ambushed by a gunman who was 

armed with several gun . including a Bu hmaster AR- 15 style semiautomatic ri ne equipped with 

3 
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a flash suppressor. and a stockpile of ammunition. 

II . Upon infonuation and belief, prior to enactment of the SAFE Act, the Bu hmaster 

weapon used to such devastating effect in Webster, did not meet the definition of an assault 

weapon under New York law. In fact, it appears that this weapon was purchased from a licensed 

fireanns dealer in New York. 

12 . The SAfE Act sensibly strengthens this weakness in the prior law. The type of 

semiautomatic rifle used in Webster - which was the same type tragically used to kill twenty 

children and six adults at Sandy Hook Elementary School in Newtown, Connecticut - is now 

banned as an assault weapon under the SAFE Act. 

13. In 2012, the Rochester Police Depanment recovered 131 rifle WiUI a capacity of 

10 rounds or more, representing 12% of all guns recovered for the year. Of those, 45% wcrc 

known to be involved in a crime. 

14. Assault weapons are, simply, deadlier than other weapons, and they should be 

banned for the same reason that a kitchen knife is legal but a switchblade is not. A sault 

weapons are basically replicas of military annament, and they are de igoed for one purpose -- to 

efficiently kill numerous people. A civilian eeking to protect himself or herself i typically 

faced with a threat from a single person which can be addressed wiUJ a number of weapons other 

than assault weapons. 

15. LCMs are particularly dangerous as well. Among other things, they enable 

individuals detemlined to inflict l11ass injury to shoot large numbers of rounds before having to 

stop to reload. The time it takes (0 reload can provide (and has provided in certain instances) 

bystanders and potential victims an opponunity to intervene and stop the shooter. 

16. Critically, Ulis interruption to reload can also give our police a chance to sa fely 
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return fire and end any such incident with as littl e unnecessa.ry bloodshed as possible. 

III. ew York's and RocheSler's Pre-SAFE Act Ban on Assault Weapons and LCMs 

17, New York has long had bans on a sau lt weapons and LCMs. So too has the City 

of Rochester. Since 1993, pursuant to Section 47-5 (F) of the City's Code, Rochester has 

prohibited assault weapons and ammunition feeding devices. Both bans have been very 

important to Rochester's fight against gun crime and violence, bur Ihey have not beeD eDough. 

18. The SAFE ACI provides added protection for Rochester because Rochester's 

assault weapons ban does not govern slatewide, which has created a serious problem of people 

buying gun in olber areas of lbe stale and bringing them into the City. 

19. During my many years as a member, and now lbe Chief, orthe Rochester Police 

Department, I and my officers have had to enforce the City'S ban on assault weapons and LCMs 

countless times. The applicable dcfinitions of assault weapons, including the descriptions of 

lbeir mililary-style features , have never, 10 my knowledge, presented any problems of 

enforcement. Police are very familiar with the types of banned military-style features 

including protruding and pi tol grips, Lhreaded barrels, flash suppressors, and telescoping Slocks 

- that make a semiautomatic gun an assault weapon. 

20. Neilber have the defmitions of lbe capacity limilations for ammunition magazines 

presented any challenges to enforcement. Police officers have been consistently enforcing these 

definitions in Roebester for two decadcs. 

rv. The SAFE Act 

21. The SAFE Act was passed in recognition that existing gun laws, while important 

tools in the fight against guo violence, were insufficient and that senseless violence - like the 

acts committed in Webster and Newtown, and those that occur regularly on the streets of 
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Rochester - had to stop. In fact, acknowledging the particular damage that assault weapons and 

LCMs have done to this area, Govemor Cuomo signed the SAFE Act in Rochester. 

22. Through its common sense reforms, the SAFE Act makes it less likely that such 

devastating acts of gun violence will happen in New York again. 

23. In particular, the SAFE Act's strengthened bartS on assault weapons and LCMs, 

including its seven-round load limit for magazines, now restrict access to tho e deadly weapons 

and decrease the damage caused by their use, both in Rochester and throughout the State. 

24. The a.,sault weapons and LCM bans also help reduce crime by making it safer to 

execute search warrants, because of the lower likelihood tharilie subjects of the warrant will be 

equipped with such weapons. Where subjects are equipped with as ault weapons and LCMs, 

the police are overmatched and put in grave danger. Law enforcement officers are safer, and 

therefore better able to protect the public, with the SAFE Act's assault weapons and LCM bans 

in place. 

25. The assault weapons and LCM bans also provide a legal basis for police 

disruption of violent crime before it happens because the illegality of such weapons provides the 

basis for finding reasonable suspicion to stop or probable cause to arrest. [There have been NO 

arrests under Rochester's pas ession of an assault weapon ordinance dating back to 2005 (oldest 

available data)) 

26. Barming assault weapons and LCMs will not compromise people's ability to 

defend themselves in their homes, because numerous other weapons are available and more 

suited to that purpose. 

27. Assault weapons equipped with LCMs arc not suited to elf-defense in the home. 

Because the fire power of assault weapons is so great, rounds that miss their target can penetrate 
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walls and injure or kill irUloeent family members, neighbors, bystanders, and passersby. And 

the ease with which a person wielding an assault weapon can keep shooting until the rounds are 

spent only exacerbates the dangers ofsueh needless collateral damage 

28. The SAFE Act's provisions regarding ammunition sales, including those that 

require background checks and face-to-face sales ofammunilioo and preveD! the anonymous 

bulk sale of ammunition over the internet, are also likely to increase public safety by preventing 

those not legally entitled to purchase ammunition from ordering unlimited rounds on tbe internet 

or by mail. Law-abiding citizens still may purchase as many rounds of ammunition as they 

desire to. But tllis provision is a common sense step to prevent those who should not be 

pennitted to buy ammunition from doing so. 

29. In sum, under the SAFE Act, law enforcement will have the tools it needs to crack 

down on gun violence, allow police to track weapon ownership, regulate ammunition sales and 

keep New York's communities safer. The SAFE Act's bans on assault weapons and LCMs, 

including its seven-round load limit for magazines, will not end all gun violence, but they 

provide law enforcement important tools to significantly reduce violent incidents such as deadly 

mass shootings, gang shootings, and shootings of police officers. The SAFE Act makes the State 

of New York a national model for sensible gun control. 

I declare under penalty of perjury that the foregoing is true and correct. 

Dated: June 21, 2013 
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Bedell Custom; Beikirch Ammunition Corporation;  : 
Blueline Tactical & Police Supply, LLC; Batavia Marine & : 
Sporting Supply, LLC; William Nojay; Thomas Galvin; : 
and Roger Horvath,      : 
    Plaintiffs,   :     
        : 
 -against-      : 
        :     
        : 
Andrew M. Cuomo, Governor of the State of New York; : 
Eric T. Schneiderman, Attorney General of the State of :    
New York; Joseph A. D’Amico, Superintendent of the :  
New York State Police; Lawrence Friedman, District : 
Attorney for Genesee County; and Gerald J. Gill, Chief of : 
Police for the Town of Lancaster, New York,  : 
        : 
    Defendants.   : 
------------------------------------ --------- --------------------------X 
 

 
THE STATE DEFENDANTS’ STATEMENT OF UNDISPUTED MATERIAL FACTS IN 

SUPPORT OF STATE DEFENDANTS’ MOTION FOR SUMMARY JUDGMENT 
 

Pursuant to Local Rule 56(a)(1) of the Civil Rules of the United States District Court for 

the Western District of New York, Defendants Andrew M. Cuomo, Governor of the State of 

New York; Eric T. Schneiderman, Attorney General of the State of New York and Joseph A. 

D’Amico, Superintendent of the New York State Police (hereinafter “State Defendants”), sued in 

their official capacities only, by and through their attorney, ERIC T. SCHNEIDERMAN, 

Attorney General of the State of New York, submit the State Defendants’ Statement Of 

Undisputed Material Facts In Support Of State Defendants’ Cross-Motion For Summary 
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Judgment.1  Citations to exhibits in the State Defendants’ Statement of Undisputed Material Fact, 

unless otherwise noted, are to those exhibits listed in the declaration of William J. Taylor, Jr., 

dated June 21, 2013, and collectively annexed in the accompanying appendix, submitted in 

support of the State Defendants’ Cross-Motion for Summary Judgment. 

I. THE SECOND AMENDMENT AND THE REGULATION OF GUNS 
 

1. The Second Amendment right to keep and bear arms is an enumerated right but 

is limited and subject to regulation.  See, e.g., District of Columbia v. Heller, 554 U.S. 570, 

623-28 (2008); McDonald v. City of Chicago, 130 S. Ct. 3020, 3047 (2010); United States v. 

Decastro, 682 F.3d 160, 165 (2d Cir. 2012); United States v. Zaleski, 489 F. App’x 474, 475 (2d 

Cir. 2012), cert. denied, 133 S. Ct. 554 (2012); Heller v. District of Columbia, 670 F.3d 1244, 

1262 (D.C. Cir. 2011) (“Heller II”); and People v. James, 94 Cal. Rptr. 3d 576 (Ct. App. 2009); 

Declaration of Franklin E. Zimring ("Zimring Decl.") ¶ 6. 

2. In Heller, the Supreme Court stated that “[l]ike most rights, the right secured by 

the Second Amendment is not unlimited [and] not a right to keep and carry any weapon 

whatsoever in any manner whatsoever and for whatever purpose.”  Heller, 554 U.S. at 626. 

3. In Heller, the Supreme Court stated that “the Second Amendment right, 

whatever its nature, extends only to certain types of weapons”, id. at 623 (citing United States v. 

Miller, 307 U.S. 174, 178-82 (1939)), and that weapons “most useful in military service” may be 

restricted, even if that would leave citizens with access only to “small arms.”  Id. at 627-28; see 

id. at 624-25; see also Zimring Decl.¶ 6. 

                                                 
1 This Statement of Undisputed Material Facts is submitted prior to the filing of a responsive 
pleading or the conducting of any discovery.  As such, these facts are undisputed for purposes of 
State Defendants’ dispositive motion only and, to the extent the action continues, State 
Defendants reserve the right to subsequently dispute the facts as alleged in plaintiffs’ First 
Amended Complaint, dated April 11, 2013.   
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4. The Supreme Court, in Heller, also recognized the long history of government 

prohibitions on the carrying of “dangerous and unusual weapons.”  Heller, 554 U.S. at 627 

(citing 4 Blackstone 148-149 (1769)). 

5. In McDonald v. City of Chicago, 130 S. Ct. 3020, 3026 (2010), the Supreme 

Court stated that the Second Amendment right is not “absolute” and that “[s]tate and local 

experimentation with reasonable firearms regulations will continue under the Second 

Amendment.”  Id. at 3046-47.   

6. Local and state governments, as well as the federal government, have long 

regulated firearms, including regulating the importation, possession and/or sale of 

weapons deemed dangerous or unusual.  Zimring Decl.¶¶ 7, 9-11; Ex. 50 (Brief for 

Professional Historians and Law Professors Saul Cornell, Paul Finkelman, Stanley N. Katz, and 

David T. Kong As Amici Curiae in Support of Appellees, Heller v. District of Columbia, 10-

7036 (D.C. Cir.) (“Heller II Historians Brief”)); National Firearms Act of 1934, 48 Stat. 1236 

(26 U.S.C. §§ 5801-5826); Gun Control Act of 1968, 18 U.S.C. § 922 et seq. 

7. In the 1980s and 1990s, following a number of highly publicized mass 

shooting incidents, many federal, state and local laws were enacted which restricted 

weapons characterized as “assault weapons” as well as large capacity magazines.  See 

Declaration of Christopher S. Koper (“Koper Decl.”) ¶ 9; Zimring Decl.¶¶ 12, 13. 

8. On September 13, 1994, the federal government enacted, as part of the Violent 

Crime Control and Law Enforcement of 1994, the Public Safety and Recreational Firearms Use 

Protection Act.  Pub. L. No. 103-322, tit. XI, subtit. A, 108 Stat. 1796, 1996-2010 (1994) 

(codified at subsections of 18 U.S.C. §§ 921-22) (repealed by Pub. L. 103-322, § 110105(2). 

This legislation (the “federal assault weapons ban”), established a ten-year prohibition on (i) 
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certain semiautomatic rifles, pistols, and shotguns which possessed two features from a list of 

enumerated features; and (ii) certain “large capacity ammunition feeding devices” (“LCMs”) 

capable of holding more than ten rounds.  See Koper Decl. ¶¶ 9, 27-37.   

9. The federal assault weapons ban did not ban LCMs manufactured on or before the 

effective date of the law (i.e., on or before September 13, 1994).  Such LCMs were 

“grandfathered” in and thus remained legal to possess and transfer.  18 U.S.C. § 921(a)(31)(A) 

(repealed); id. § 922(v)(2) (repealed); id. § 922(w)(2) (repealed); see Koper Decl. ¶ 36. 

10. The Bureau of Alcohol, Tobacco, Firearms and Explosives (the “ATF”) has long 

blocked the importation of certain models of firearms deemed not suitable for sporting purposes.  

See Ex.10 (2011 ATF Study) at 3; Ex. 11 (1989 ATF Study) at 6-7; Ex. 12(1998 ATF Study) at 

1, 11.   

11. In 1998, after the passage of the federal assault weapons ban, the ability to accept 

a large-capacity magazine made for a military rifle was added to the list of disqualifying features, 

as the ATF determined that semiautomatic rifles with this feature “are attractive to certain 

criminals” and “cannot fairly be characterized as sporting rifles.”  Ex.12 (1998 ATF Study) at 2-

3, 36-38.  These import bans remain in effect, even since the expiration of the federal assault 

weapons ban in 2004.  See http://www.atf.gov/firearms/faq/saws-and-lcafds.html#expiration-

importation (last visited June 20, 2013).  

12. The ATF has determined that “semiautomatic assault rifles…represent a 

distinctive type of rifle distinguished by certain general characteristics which are common to the 

modern military assault rifle.”  Ex. 9 (H.R. Rep. No. 103-489) at 17. Those characteristics are 

often characterized as “military” because of their associated military applications, design 

intended for offensive or combat situations, or indeed because they are civilian copies of military 
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weapons and can use, for example, magazines made for those military weapons.  Bruen Decl. ¶ 

15, 16, 17-23; Koper Decl. ¶ 31; Ex. 12 (1998 ATF Study) at 5; Richmond Boro, 97 F.3d at 684-

85; Heller II, 670 F.3d at1262-63.  For example, pistol grips and thumbhole stocks, which aid a 

shooter in retaining control of a firearm while holding it at his or her hip, have been found to 

facilitate the rapid and continuous fire of ammunition without precise aiming. (Bruen Decl. ¶ 19; 

Ex. 12 (1998 ATF Study) at ex. 5); see Richmond Boro, 97 F.3d at 685; Heller II, 670 F.3d 

at1262-63.  Such features have been recognized as “serv[ing] specific, combat-functional ends” 

and their “net effect . . . is a capability for lethality -- more wounds, more serious, in more 

victims -- far beyond that of firearms in general, including other semiautomatic guns.”  Ex. 9 

(H.R. Rep. 103-489) at 18-20; Bruen Decl. ¶¶ 13-26; Ex. 10 (2011 ATF Study) at 9-12; Ex. 12 

(1998 ATF Study) at ex. 5; Ex. 11 (1989 ATF Report).   

 
13. It has been reported that assault weapons fire almost as rapidly as fully automatic 

machine guns. Ex. 31 (2008 Brady Center report). 

14. In 2000, New York enacted its own ban on assault weapons and LCMs which 

mirrored the federal assault weapons ban.  2000 N.Y. Laws, ch. 189, § 10;  Zimring Decl.¶ 13. 

15. The 2000 New York ban adopted a “two feature test” identical to the 1994 federal 

assault weapons ban and also banned LCMs but grandfathered in those manufactured on or 

before the effective date of the federal ban (i.e., on or before September 13, 1994).  2000 N.Y. 

Laws, ch. 189, § 10; see Bruen Decl. ¶ 29. 

II. THE SAFE ACT 

16. On January 15, 2013, the Secure Ammunition and Firearms Enforcement Act 

(the “SAFE Act”) was signed into law in New York.  2013 N.Y. Laws, ch.1; see Zimring 

Decl.¶ 14; Bruen Decl. ¶ 5. 
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17. The SAFE Act amended New York’s assault weapons ban by, among other 

things, amending the definition of “assault weapon” to include certain semiautomatic 

weapons with detachable magazines that possess one rather than two of the enumerated 

characteristics.  Penal Law § 265.00(22); see Zimring Decl. ¶ 14; Bruen Decl. ¶ 9.  

18. Under the SAFE Act, New York’s assault weapons ban now applies to any gun 

that is semiautomatic, has the ability to accept a detachable magazine (in the case of rifles and 

pistols), and possesses at least one of the enumerated features.  Penal Law § 265.00(22); Bruen 

Decl. ¶ 14. 

19. The SAFE Act also added to the list of military-style features that make a 

semiautomatic firearm an assault weapon..  Bruen Decl. ¶ 15. 

20. Under New York law, a rifle is an assault weapon if it is semiautomatic, able to 

accept a detachable magazine and has at least one of these seven military-style characteristics:  

(i) a folding or telescoping stock; (ii) a pistol grip that protrudes conspicuously beneath the 

action of a weapon; (iii) a thumbhole stock; (iv) a second handgrip or a protruding grip that can 

be held by the non-trigger hand; (v) a bayonet mount; (vi) a flash suppressor, muzzle brake, 

muzzle compensator, or a threaded barrel designed to accommodate the same; or (vii) a grenade 

launcher.  Id. § 265.00(22)(a).  Of these seven features, the third, fourth, and portions of the sixth 

(i.e., the muzzle brake and muzzle compensator) are new.  The rest were a part of both the 1994 

federal ban and New York’s own assault weapons ban prior to the SAFE Act.  Penal Law § 

265.00(22); Bruen Decl. ¶ 17. 

21. A shotgun is an assault weapon under New York law if it is semiautomatic and 

has at least one of the following five military-style characteristics: (i) a folding or telescoping 

stock; (ii) a thumbhole stock; (iii) a second handgrip or protruding grip that can be held by the 
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non-trigger hand; (iv) a fixed magazine capacity in excess of seven rounds; or (v) an ability to 

accept a detachable magazine.  Penal Law § 265.00(22); Bruen Decl. ¶ 24.  Of these features, the 

second and third are new and the fourth was amended as New York law moved from a two-

feature to a one-feature test (changing the maximum capacity in a fixed magazine to seven from 

five rounds to correspond to the new seven-round load limit for magazines).  The SAFE Act also 

removed the pistol grip as a banned feature for shotguns as it moved from the two-feature to one-

feature test.  The first and fifth features were a part of both the 1994 federal ban and New York’s 

own assault weapons ban prior to the SAFE Act.  Penal Law § 265.00(22); Bruen Decl. ¶ 24. 

22. Pistols are assault weapons prohibited by the SAFE Act if they are semiautomatic, 

able to accept a detachable magazine, and have at least one of the following eight military 

characteristics: (i) a folding or telescoping stock; (ii) a thumbhole stock; (iii) a second handgrip 

or a protruding grip that can be held by the non-trigger hand; (iv) capacity to accept an 

ammunition magazine that attaches to the pistol outside of the pistol grip; (v) a threaded barrel 

capable of accepting a barrel extender, flash suppressor, forward handgrip, or silencer; (vi) a 

shroud that is attached to, or partially or completely encircles, the barrel and that permits the 

shooter to hold the firearm with the non-trigger hand without being burned; (vii) a manufactured 

weight of 50 ounces or more when the pistol is unloaded; or (viii) a semiautomatic version of an 

automatic rifle, shotgun or firearm.  Of these eight features, the first, second, and third are new.  

The rest were a part of both the 1994 federal ban and New York’s own assault weapons ban prior 

to the SAFE Act.  Penal Law § 265.00(22); Bruen Decl. ¶ 25. 

23. The SAFE Act does not ban assault weapons that were lawfully possessed prior to 

its effective date of January 15, 2013.  Those who lawfully possessed assault weapons at that 

time may continue to do so; they need only register their firearm within fifteen months (i.e., by 
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April 15, 2004) with the State Police.  Penal Law §§ 265.00(22)(g)(v), 400.00(16-a); Bruen Decl. 

¶ 27. 

24. The SAFE Act also amended New York’s existing ban on LCMs to ban all LCMs 

that have the capacity to hold more than ten rounds of ammunition, including those that were 

grandfathered in under the original assault weapons ban.  Penal Law § 265.00(23); id. § 

265.02(8); id. § 265.36; Bruen Decl. ¶ 28. 

25. In addition, the SAFE Act limits to seven the number of rounds of ammunition 

that one may load into a magazine (unless at a gun range or recognized shooting competition, 

where ten-round magazines may be loaded to full capacity).  Penal Law § 265.37; id. § 

265.20(a)(7-f); Bruen Decl. ¶ 28.  

26. Under the SAFE Act, hundreds of different types and models of handguns, rifles 

and shotguns, remain available to New York citizens for self-defense, providing alternatives to 

assault weapons for those New Yorkers seeking “to acquire a firearm for self-defense” or other 

lawful purposes.  See Penal Law § 265.00(22)(g); Bruen Decl. ¶¶ 3, 7, 12-13, 41; Declaration of 

Kathleen M. Rice, District Attorney of Nassau County, New York (“Rice Decl.”) ¶ 14; Eugene 

Volokh, Implementing the Right to Keep and Bear Arms for Self-Defense: An Analytical 

Framework and a Research Agenda, 56 UCLA L. Rev. 1443, 1489 (2009) at 1485-86, 1489 

(noting “the availability of close substitutes for assault weapons”); Plaintiffs’ Memorandum of 

Law in Support of Application for Preliminary Injunction (“Pls PI Mem.”) at 22-23.   

27. Semiautomatic firearms without a banned feature, firearms with manual actions 

(i.e., bolt, pump, lever or slide action), and those hundreds of makes and models specifically 

exempted in “Appendix A” to the federal assault weapons ban are all legal in New York.  Penal 

Law § 265.00(22).  Additionally, the website maintained by the New York State Police pursuant 
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to the SAFE Act, lists at least 145 specified pistols, more than 150 specified rifles, and at least 40 

specified shotguns are explicitly not banned as assault weapons under New York law.  Bruen 

Decl. ¶¶ 12-13. 

28. The SAFE Act does not limit the number of guns or magazines which may be 

owned.  People wishing to fire more than seven rounds at once have the option of switching 

magazines or reloading or using multiple firearms.  See Pls.’ PI Mem. at 20, 28-29; 

Declaration of Gary Kleck at 3-5; Volokh, supra, at 1489 (noting that “the ability to switch 

magazines in seconds, which nearly all semiautomatic weapons possess, should suffice for the 

extremely rare instances when more rounds were needed”). 

III. NEW YORK HAS A COMPELLING INTEREST IN RESTRICTING 
ASSAULT WEAPONS AND LCMS WHICH POSE PARTICULAR PUBLIC 
SAFETY RISKS.  

 
29.  In Heller, the Supreme Court noted the problem of gun-related violence in the 

United States and held that the Constitution leaves government with a “variety of tools” for 

combating that problem.  Heller, 554 U.S. at 636.  

30. The Second Circuit has held that “New York has substantial, indeed compelling, 

governmental interests in public safety and crime prevention.”  Kachalsky v. County of 

Westchester, 701 F.3d 81, 97 (2d Cir. 2012); Kachalsky v. Cacace, 817 F. Supp. 2d 235, 270 

(S.D.N.Y. 2011) (District Court decision) (noting the State’s substantial interest in reducing the 

use of guns in crime). 

31. Assault weapons and LCMs have frequently been employed in highly publicized 

mass shootings, and are disproportionately used in the murders of law enforcement officers, 

crimes for which weapons with greater firepower would seem particularly useful.  See Updated 
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Assessment of the Federal Assault Weapons Ban, pp. 14-19, 87;  Koper Decl. ¶ 8; Zimring Decl. 

¶¶ 5, 12, 14, 16-18.   

32. One recent study has determined that, out of 62 mass shootings in the United 

States over the past three decades, more than half involved assault weapons and/or large-capacity 

magazines -- with the great majority of these weapons obtained legally.  (Koper Decl. ¶¶ 12, 13; 

see also Ex. 39 (2013 Mayors Against Illegal Guns study) (finding that, in mass shootings over 

the past four years, shooters who used assault weapons and/or high-capacity magazines shot over 

twice as many people and killed 57 percent more people than shooters who did not use these 

weapons); Allen Decl. 16-20, 22. 

33. Studies have reported that when mass shootings involved assault weapons or high 

capacity magazines, the numbers of rounds fired, and the number of deaths and injuries was 

much higher. See, e.g., Ex. 39 (2013 Mayors Against Illegal Guns study); Allen Decl. ¶ 21, n. 15. 

34. LCMs (those with a capacity to hold more than 10 rounds of ammunition), as well 

as guns loaded with more than seven rounds of ammunition, are often used in mass shootings; 

LCMs were used in more than half of the mass shootings since 1982 (at least 34 out of 66 mass 

shootings) and the presence of LCMs in mass shooting incidents is linked with an increased 

number of shots fired and an increased average number of fatalities and injuries.  Allen Decl. ¶¶ 

18, 19, 20, 30; Zimring Decl.¶¶ 17, 18; Bruen Decl. ¶ 9; Koper, ¶ 13. 

35. LCMs and assault weapons also implicate other law enforcement concerns, as 

well, including the ability to overpower or hold off law enforcement; they are disproportionately 

used in the murders of law enforcement officers; and they pose risk to unintended victims.  See, 

e.g., Declaration of Chief James M. Sheppard, at ¶¶ 9-15, 26-28; Bruen Decl. ¶ 9; (Koper Decl. 
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8; Ex. 32 (Koper 2004) at 10, 15 & n.12, 17-18, 87; Ex. 34 (Koper 2013) at 160-61; Ex. 35 

(Koper 1997) at 98-100; see Heller II, 670 F.3d at 1262-63; Ex. 9 (H.R. Rep. No. 103-489) at 13; 

Richmond Boro, 896 F. Supp. at 282-83 (citing evidence from Manhattan, Brooklyn, and Bronx 

District Attorneys regarding the use of assault weapons in crime); Sheppard Decl. 9, 10, 13, 14, 

24, 28, and 29; Rice Decl. 8, 9, 10, 12; Bruen Decl. 9, 10, 41; (Ex. 37 (2003 Violence Policy Ctr. 

Report) at 5.); Richmond Boro Gun Club v. City of New York, 896 F. Supp. 276, 282-83 

(E.D.N.Y. 1995), aff’d, 97 F.3d 681, 684-86 (2d Cir. 1996) (citing to Bureau of Alcohol, 

Tobacco and Firearms ban on the importation of certain assault rifles at least in part because of 

their increasing use in crime, particularly the drug trade).   

36. The FBI has determined that, in 2003, 20% of law enforcement officers killed in 

the line of duty were killed with an assault weapon. Ex. 37 (2003 Violence Policy Ctr. Report) at 

5.   

37. Courts and legislative tribunals have cited evidence that shots fired from assault 

weapons may be powerful enough to penetrate walls, increasing the threat of stray bullets 

harming family members, neighbors, and passersby and other reports have indicated that they are 

inappropriate for home self-defense.  See, e.g, Richmond Boro Gun Club v. City of New York, 

896 F. Supp. 276, 282-83 (E.D.N.Y. 1995), aff’d, 97 F.3d 681, 684-86 (2d Cir. 1996) (Citing 

statement by Kings County New York District Attorney that assault weapons pose a danger to 

innocent bystanders because of their ability to spray fire large numbers of rounds and the 

penetrating power of those rounds); Heller II, 698 F. Supp. 2d 179, 193-194 (D.D.C. 

2010)(District Court decision); see also Rosenthal & Winkler, supra, at 232; (Ex. 31 (2008 

Brady Center report) at 16. See also Bruen Decl. ¶ 13; Sheppard Decl. ¶ 27. 
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38. The press has reported several instances where, when a person shooting in 

a public venue stops to reload to continue his shooting, that pause provided the 

opportunity for bystanders to intervene.  See, e.g., Zimring Decl. ¶ 19; Ex. 58 (collected 

articles).  

39. Additionally, the pause necessitated when a mass shooter or other criminal 

has to reload or change guns, in addition to perhaps permitting a bystander to step in, may 

also allow potential victims the opportunity to reach safety or law enforcement an 

opportunity to intervene. Rice Decl. ¶ 9; Sheppard Decl. ¶ 14; Koper Decl. ¶ 62.  

    

Dated:  New York, New York 
June 21, 2013 

 
ERIC T. SCHNEIDERMAN 
Attorney General of the 
State of New York 
Attorney for State Defendants 
By: 

 
 

/s/ William J. Taylor, Jr.  
William Taylor 
Assistant Attorney General 
120 Broadway - 24th Floor 
New York, New York 10271 
(212) 416 - 8426 
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UNITED STATES DISTRICT COURT 
WESTERN DISTRICT OF NEW YORK 

NEW YORK STATE RIFLE AND PISTOL 
ASSOCIATION, INC.; WESTCHESTER 
COUNTY FIREARMS OWNERS 
ASSOCIATION, INC.; SPORTSMEN'S 
ASSOCIATION FOR FIREARMS EDUCATION, 
INC.; NEW YORK STATE AMATEUR  
TRAPSHOOTING ASSOCIATION, INC.; 
BEDELL CUSTOM; BEIKIRCH AMMUNITION 
CORPORATION; BLUELINE TACTICAL & 
POLICE SUPPLY, LLC; BATAVIA MARINE & 
SPORTING SUPPLY; WILLIAM NOJAY, 
THOMAS GALVIN, and ROGER HORVATH, 
 
    Plaintiffs,  
 

-v.-                   
       
  
ANDREW M. CUOMO, Governor of the State of 
New York; ERIC T. SCHNEIDERMAN, Attorney 
General of the State of New York; JOSEPH A.  
D'AMICO, Superintendent of the New York State 
Police; LAWRENCE FRIEDMAN, District 
Attorney for Genesee County; and GERALD J. 
 GILL, Chief of Police for the Town of Lancaster, 
New York,       
       

Defendants.  

 
 

 
13-cv-00291-WMS  

 
 
 
 
 

 
DECLARATION OF WILLIAM J. TAYLOR, JR. 

 WILLIAM J. TAYLOR, JR., an attorney duly admitted to practice before this Court, 

declares, pursuant to 28 U.S.C. § 1746, as follows: 

1. I am an Assistant Attorney General in the office of ERIC T. SCHNEIDERMAN, 

Attorney General of the State of New York, attorney for defendants Andrew Cuomo, Governor 

of the State of New York; Eric T. Schneiderman, Attorney General of the State of New York; 
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and Joseph A. D’Amico, Superintendent of the New York State Police (collectively, the “State 

Defendants”) in the above-captioned action. 

2. I submit this declaration in support of the State Defendants’ Cross-Motion to 

Dismiss and/or for Summary Judgment and in Opposition to the Plaintiffs’ Motion for a 

Preliminary Injunction, for the limited purpose of providing the Court with true and accurate 

copies of the following documents contained in the annexed Appendix, and referenced in the 

accompanying Memorandum of Law in Opposition to Plaintiffs’ Motion for a Preliminary 

Injunction and in Support of State Defendants’ Motion to Dismiss and/or for Summary 

Judgment, dated June 21, 2013, State Defendants’ Statement of Undisputed Material Facts in 

Support of State Defendants’ Motion for Summary Judgment, submitted herewith in support of 

the State Defendants’ motion: 

Exhibit 
Exhibit 

Description 

1 
Amended Complaint, New York State Rifle and Pistol Association, Inc. v. Cuomo, 
Case No. 13-cv-00291 (W.D.N.Y.), ECF No. 17 (“Am. Cmpl.”) 

2 
Law Center to Prevent Gun Violence, Introduction to Gun Violence Statistics, 
Nov. 18, 2012 (“LCPGV Statistics”) 

3 
United States Centers for Disease Control, 2005-2010 United States Homicide 
Firearm Deaths and Rates per 100,000 (“CDC 2005-2010”) 

4 
United States Centers for Disease Control, 2010 United States Firearm Deaths 
and Rates per 100,000 (“CDC 2010”) 

5 
Governor’s Program Bill, 2013, Memorandum in Support of the Secure 
Ammunition and Firearms Enforcement Act, 2013 N.Y. Laws, ch. 1 (the “SAFE 
Act”) (“2013 Governor’s Mem.”) 

6 
New York State Assembly Memorandum in Support of the SAFE Act (“2013 
Assembly Memo”) 

7 
New York State Senate Introducer’s Memorandum in Support of the SAFE Act, 
2013 (“2013 Senate Mem.”) 
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Exhibit 
Exhibit 

Description 

8 
Violent Crime Control and Law Enforcement Act of 1994 (“federal assault 
weapons ban”), Public Law 103-22-Sept. 13, 1994,  

9 
House of Representatives Committee on the Judiciary Report 103-489, Public 
Safety and Recreational Firearms Use Protection Act, May 2, 1994 (“Judiciary 
Comm. Report”) 

10 
United States Bureau of Alcohol, Tobacco and Firearms (“ATF”), Firearms and 
Explosives Industry Division, Study on the Importability of Certain Shotguns, 
January 2011 (“2011 ATF Study”) 

11 
ATF, Report and Recommendation on the Importability of Certain Semiautomatic 
Rifles, July 6, 1989 (“1989 ATF Study”) 

12 
ATF, Study on the Sporting Suitability of Modified Semiautomatic Rifles, April 
1998 (“1998 AFT Study”) 

13 Laws of New York, Chapter 189, Text (“2000 Assault Weapons Ban”) 

14 
Governor’s Program Bill Memorandum, 2000 Assault Weapons Ban (“2000 
Governor’s Mem.”) 

15 
New York State Senate Introducer’s Memorandum in Support, 2000 Assault 
Weapons Ban (“2000 Senate Mem.”) 

16 
New York Assembly Debate Excerpt, pp 161-168, June 23, 2000 (“6/23/2000 
Assembly Debate”) 

17 
New York Senate Debate Excerpt, pp. 6137-6152, June 22, 2000 (“6/22/2000 
Senate Debate”) 

18 
Governor Proposes Five Point Plan to Combat Gun Violence, Mar. 15, 2000 
(“Gov. 2000 Press Release”) 

19 
ATF, Report on the Importability of Certain Shotguns, July 2, 2012 (“2012 ATF 
Study”) 

20 
City of Buffalo, Chapter 180. Firearms, Arrows and Other Weapons (“Buffalo 
Ordinance”) 

21 City of Rochester, Chapter 47.Dangerous Articles (“Rochester Ordinance”) 

22 City of Albany, Chapter 193. Firearms and Ammunition (“Albany Ordinance”) 

23 New York City Administrative Code, §§ 10.301, 10.303.1, 10.305, 10.306 
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Exhibit 
Exhibit 

Description 

24 Laws of New York, 2013, Chapter 1 (“SAFE Act”) 

25 
Governor’s Press Release, Governor Cuomo Signs NY SAFE Act in Rochester, 
January 16, 2013 

26 New York State Assault Weapon Registration Form (“Reg. Form”) 

27 
New York State Assembly Debate Excerpt, pp. 65, 127, January 15, 2013 
(“Assembly Debate 1/15/13”) 

28 

Prepared Testimony by Laurence H. Tribe, Carl M. Loeb University Professor and 
Professor of Constitutional Law, Harvard Law School, Proposals to Reduce Gun 
Violence: Protecting Our Communities While Respecting the Second Amendment,  
Senate Judiciary Committee Subcommittee on the Constitution, Civil Rights and 
Human Rights.  February 12, 2003, (“2013 Tribe Testimony”) 

29 

Testimony of Brian J. Siebel, Senior Attorney, Brady Center to Prevent Gun 
Violence, before the Council of the District of Columbia, Oct. 1, 2008, Exhibit to 
Appellees’ Statutory Addendum, Heller v. District of Columbia, 10-7036 (“Brady 
Center Testimony”) 

30 
The Return of the Assault Rifle; High-Powered Weapons Seem to be Regaining 
Their Deadly Role in WNY Crime and Violence, The Buffalo News, Nov. 21, 
2010, Lou Michel. (“Buffalo News”) 

31 
Assault Weapons: Mass Produced Mayhem, Brady Center to Prevent Gun 
Violence, October 2008 (“2008 Brady Report”) 

32 
Updated Assessment of the Federal Assault Weapons Ban: Impacts on Gun 
Markets and Gun Violence, 1994-2003, Christopher S. Koper, July 2004 (“Koper 
2004”) 

33 
Banning Assault Weapons – A Legal Primer for State and Local Action, Legal 
Community Against Violence, April 2004 (“LCAV 2004 Primer”) 

34 

America’s Experience with the Federal Assault Weapons Ban, 1994-2004, Key 
Findings and Implications, Christopher S. Koper (chapter in Reducing Gun 
Violence in America: Informing Policy with Evidence and Analysis) (“Koper 
2013”) 

35 
Impact Evaluation of the Public Safety and Recreational Firearms Use Protection 
Act of 1994: Final Report. The Urban Institute, March 13, 1997 (“Koper 1997”) 
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Exhibit 
Exhibit 

Description 

36 
Statement of Professors of Constitutional Law: The Second Amendment and the 
Constitutionality of the Proposed Gun Violence Prevention Legislation, January 3, 
2013 (“Professors’ Statement”) 

37 
“Officer Down”: Assault Weapons and the War on Law Enforcement, Violence 
Policy Center, May 2003 (“VPC 2003”) 

38 

More Than Half of Mass Shooters Used Assault Weapons and High-Capacity 
Magazines, Mother Jones, Feb. 27, 2013, Follman, Aronson, Lee (“MJ 2/27/13”), 
available at http://www.motherjones.com/politics/2013/02/assault-weapons-high-
capacity-magazines-mass-shootings-feinstein 

39 
Analysis of Recent Mass Shootings, January 2009 – January 2013, Mayors 
Against Illegal Guns (“Mayors Analysis”) 

40 ATF, Assault Weapons Profile, April 1994 (“ATF AW Profile”) 

41 
Declaration of Mark Overstreet, Heller v. District of Columbia, 10-7036 (D.C. 
Cir.), ECF No. 23-7 (“Overstreet Heller II Decl.”) 

42 
Firearm Justifiable Homicides and Non-Fatal Self-Defense Gun Use: An Analysis 
of Federal Bureau of Investigation and National Crime Victimization Survey Data, 
Violence Policy Center, 2013 (“VPC 2013 Self-Defense”) 

43 
Private Guns, Public Health, David Hemenway (U. Mich. Press 2007) 
(“Hemenway 2007”) 

44 

The Gun Debate’s New Mythical Number: How Many Defensive Uses Per Year? 
Philip J. Cook; Jens Ludwig; David Hemenway, Journal of Policy Analysis and 
Management, Vol. 16, No. 3, Special Issue: The New Public Management in New 
Zealand and beyond. (Summer, 1997) (“Hemenway, Cook 1997”) 

45 Images of Rifles that are Not Classified as Assault Weapons (“Non-AW Rifles”) 

46 Images of Pistols that are Not Classified as Assault Weapons (“Non-AW Pistols”) 

47 
Images of Shotguns that are Not Classified as Assault Weapons (“Non-AW 
Shotguns”) 

48 
New York Assembly Debate Excerpts, pp. 282-284, 297, 342, Mar. 28, 2013, 
(“3/28/13 Assembly Debate”) 

49 
The Police Department’s 9-Millimeter Revolution, The New York Times, Feb. 15, 
1999, Raymond W. Kelly (“NYT Opinion 1999”) 
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Exhibit 
Exhibit 

Description 

50 

Brief for Professional Historians and Law Professors Saul Cornell, Paul 
Finkelman, Stanley N. Katz, and David T. Kong As Amici Curiae in Support of 
Appellees, Heller v. District of Columbia, 10-7036 (D.C. Cir.), ECF No. 1266982 
(“Heller Historians Brief”) 

51 
On Target: The Impact of the 1994 Federal Assault Weapon Act, Brady Center to 
Prevent Gun Violence, March 2004 (“Brady 2004 Impact Study”) 

52 
New York State Assembly Debate Excerpt, pp. 13-14, 18-19, May 24, 2005 
(“5/24/05 Assembly Debate”) 

53 
New York State Assembly Debate Excerpt, pp. 62-72, Jan. 9, 2006 (“1/9/06 
Assembly Debate”) 

54 
United States of Assault Weapons, Gunmakers Evading the Federal Assault 
Weapons Ban, Violence Policy Center, July 2004 (“VPC July 2004 U.S. of AW”) 

55 
A Further Examination of Data Contained in the Study On Target Regarding 
Effects of the 1994 Federal Assault Weapons Ban, Violence Policy Center, April 
2004 (“VPC 2004 Further Exam. of On Target”) 

56 
In Virginia, high-yield clip seizures rise, Washington Post, Jan. 23. 2011 (“WaPo 
1/23/11”), available at http://www.washingtonpost.com/wp-
dyn/content/article/2011/01/22/AR2011012203452.html 

57 

High-capacity magazines saw drop during ban, data indicate, Washington Post, 
Jan. 13, 2013, available at http://articles.washingtonpost.com/2013-01-
10/news/36272948_1_magazines-and-assault-weapons-33-round-magazine-high-
capacity-magazines 

58 

Collected Articles: Heroes of the Tuscon Shooting: “Something Had to be Done,” 
ABC News, Jan. 10, 2011; Texas Capitol Gunman Was Reloading When Troopers 
Tackled Him, 10KWTX, Jan. 22, 2010; Church Gunman Brought 76 Shells and 
Expected to Use Them, ABC News, July 28, 2008; Shootings in a Schoolhouse: 
The Hero; A Wounded Teenager, NY Times May 23, 1998; Death on the L.I.R.R.: 
The Rampage; Gunman on a Train Aisle Passes Out Death, NY Times Dec. 9, 
1993. 

59 
Testimony of Chief Jim Johnson, Baltimore County, Maryland, Chair, National 
Law Enforcement Partnership to Prevent Gun Violence, Senate Judiciary 
Committee Hearing, Jan. 30, 2013 (“Baltimore Police Chief Testimony”) 

60 
Excerpts from Amended Complaint New York State Rifle and Pistol Association, 
Inc. v. City of New York, 13-2115 (S.D.N.Y) 
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Exhibit 
Exhibit 

Description 

61 
Images from SAFE Act website, Pictures of Rifles – Banned Features (“Banned 
Rifles”) 

62 
Images from SAFE Act website, Pictures of Shotguns – Banned Features 
(“Banned Shotguns”) 

63 
Images from SAFE Act website, Pictures of Pistols – Banned Features (“Banned 
Pistols”) 

64 
The Criminal Purchase of Firearm Ammunition, Injury Prevention, 2006 
(“Criminal Purchase”) 

65 
Images from SAFE Act website, Listing of Rifles that Are Classified as Assault 
Weapons (“AW Rifles”) 

66 
Images from SAFE Act website, Listing of Shotguns that Are Classified as 
Assault Weapons (“AW Shotguns”) 

67 
Images from SAFE Act website, Listing of Pistols that Are Classified as Assault 
Weapons (“AW Pistols”) 

68 
Bureau of Justice Statistics, Selected Findings: Guns Used in Crime, July 1995 
(“Guns in Crime BJS 1995”) 

69 SAFE Act Amendment 

70 
Statement of Professors of Constitutional Law: The Second Amendment and the 
Constitutionality of the Proposed Gun Violence Prevention Legislation, January 3, 
2013 (“Professors’ Statement”) 

 

 I declare under penalty of perjury under the laws of the United States that the foregoing is 

true and correct. 

 Executed in New York, New York, this 21st day of June, 2013. 
  

Dated: New York, New York 
 June 21, 2013 

/s/ William J. Taylor, Jr.  
William J. Taylor, Jr. 
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Law Center to Prevent Gun Violence (i un I ;l\V Information EXPClis 
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Law Center to Prevent Gun Violence GlU1 Law Int()rmation Experts http://smartgunlaw s ,org/ gun-deaths-;mu- i ni uries- sratisti csl 

of2 

LAWS & - ; 
POLICIES 

S talis t lcs on Gun Death s & Injuries 

In 2010. guns took the lives of 31.076 Arrericans in homicides, sLJcides am unntcrt ional shootings. 

Ths is the eqtivalert of more lhan 85 deaths each day and more lhan three deaths each hour, 

13,505 Americans were treated in hospital emergency department s for oorrfatal gunshot wound~ in 

2010, 

Firearms were the tt-ird-leadi'kJ cause of injury-related deat ns nationwide In 2010, following poisoning 

and mJtor vehde accidents . 

Between 1955 a:nd 1975 , the Vietnam War Idlled over 58,000 American soldiers -less than the 

number of civilians killed with guns in the U.S in an a~r3ge two-year period. 

In the first !';e,ven years of the U.S.-I raq War, over 4 ,400 Amcncan srndiers w ere killed Almost as 

many cl"';1ians are kiNed with guns in the U.S" however, every seven weeks, 

Homicide 

G Ul lS were used in 11,078 oomicides in the U. S. in 2010, comprising alnlOst 35°/" of all gun deaths, and 

over 68')'0 of all homicides 

On average, 33 gun homiCldes were comrritted each day for the ye"rs 2005- 2010 

Regions and states with hgher rates of gun ownershp have sigrificant ly h gher rates of honicide lhan 

states with lower rates of gun ownership 

\l\lhere guns are prevalert, there are sigmicantly more tk:mlcides, particuarly gun homicides. 

Suicide 

Firearms were used in 19,392 suicides in the U,S. in 2010, constitut ing almost 62% of all glJ/1 deaths 

Over 50% of aU sucides are committed with a firearm. 

On average, 49 gun sucides w ere committed each day for the years 2005-20 10. 

'JVJ1jte males. about 40% of the U.S. population, accounted for over 801)/0 of firearm sLicides in 2010, 

A study of California handgun purchasers found that in the fi rst year after the purchase of a handgun, 

suicide was the leading cause 01 death arTK>ng the purchasers 

Firearms were used in nearly 44% of slicide deaths amof"\;;j persons under age 25 in 2010. 

More than 75% of guns used in sudde attempts aOO urmtentional injuries of O~ 19 year-aids were 

stored in Ire residence of the victim, a relative, Of a friend. 

The ri sk of suicide iocreases in homes whele guns are kept loaded aOO/o l untocked .. 

Unintentional Deaths and Injuries 

In 201 0 , ur>ntentional tlrearm Iriunes caused lhe deaths of 606 people, 

From 2005-2010 . almost 3,800 people in the U.S. died from unintentional shoolings. 

TAKE ACTION 

I WHAT THE 
• STUDIES SHOW 

KNOW YOUR 
G LAWS 

THE TRUTH ABOUT 
THE SECOND 

.~::.:...... AMENDMENT 

LATEST TWEETS 
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Law Center to Prevent Gtm Violcnce - Gun Law Information Experts http: // smartgunl a w S .org/ gtm-deaths-and- i nj uries-stat i 51 i cs! 

~ of2 

Over 1,300 ,;ct ims of urirnernlonal shootings for the period 2005-2010 were uncl~r 25 years of age 

People: of aU age grol4's are significantly more likely to die from unintentional firearm il~Llies when they 

live in states with ITOre guos, relattve to state::; wrth tewer gLX"ls . On a~rag~. st ates with the hghest 

glllllel.€ls t\ad n ne times the rate of unntentional firearms deaths compared tn ~tate5 with the lowest 

gun levels, 

A federal government study of unintentior.ol shootings found that 8% of :';Ir.h shooting death':> reslt1ed 

from shots fired by chldren under the age of six. 

The U.S General Accolfiling Office has estimated that 3t % of unirnentional deaths caused by 

firearms mght be pre",rned by the addition of two de"'ces a child-proof safety lock (8%) and a 

loadiNJ indicator (23%) . 
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WISQARS Injury Mortality Report http.l/wcbappa.cdc .govlcgi-b in/bruker. exe 

ofl 

2005 - 2010, United States 
Homicide Firearm Deaths and Rates per 100,000 

All Races, Both Sexes, All Ages 
ICD-1 0Codes X93-X95, ' U01.4 

Num ber of Pit" *** Crude Age-Adjusted opu a Ion 
Deaths Rate Rate** 

fje1rLwi!b.QQwnIQi:l9 

Reports fo r All Ages include those o f unknow n age. 

* Rates based on 20 or rewer deaths m ay be unstCl ble . Use with caut io n. 

** Standard PopulatiOn j<; 1.000, all races, both sexes. 

*** Population estimales are aggregated for multi .. yea r reports to produce '·ates. 

Produced by : National Center fo r Injury PreventiOn and Co ntro l, CDC 
Data So urce : NCHS Vital Stat istics System fo r num bers of deaths. Bureau o f CenslJs for population estimates. 
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WISQARS Injury Mortality Report http ://webappa. cdc .gov/ cgi-bi n!brokcr.exe 

I of 1 

2010, United States 
Firearm Deaths and Rates per 100,000 

All Races, Both Sexes, All Ages 
ICD-10 Codes W32-W34,X72-X7 4,X93-X95, Y22-Y24, 

Y350, ·U01.4 

Num ber of Pit" Crude Age-Adjusted opu a Ion 
Deaths Rate Rate** 

Re ports for All Ages include those of unknown age. 

* Rates based on 20 or fewer deaths may be unstable . Use with caution . 

** Standard Population is 2000, a ll races, both sexes. 

Produced by: Niltionil l Center for Injury Prevention and Contro l, CDC 
Data Source : NCHS Vital Statistics System for numbers of deaths. Burea u of Census for population estimates. 

" !7 n /'U\1Cl 1'1·'Q D ~ .f 
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SAS Output http :// w ebappa _ cdc _ gOY / c gi -b i nlbroker_ ex.: 

I of I 

Overall Firearm Gunshot Nonfatal Injuries and Rates per 100,000 
2010, United St tes, All R ce ,Both Sexes, All Age 

Disposition: All Cases 

Number of 
Population 

injuries 
Crude Age-Adjusted 
Rate Rate** 

-------------
73,505 308,745,538 23.81 23.97 

Dqwn a j Results in a Spr 

R ports for All Ages include those of unknown age . 

• Standard PopulatiOn is ;WOO, all races, both sexes. 

Produced by: National Center for InJury Prcv nUon and Control, CDC 
Oat Source: NEISS All Injury Program o perated by the Consumer Product Safety Commission for numbers of injuries_ Bureau of 
Census for population estimates. 

?. ! '1f1 / ",) (\1'1 I ...,. ,) () f)~,t 
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SAS Output http ://webappa.cdc.gov! c gi-bi nfbroker. exc 

I of I 

Overall Firearm Gunshot Nonfatal Injuries and Rates per 100,000' 
2011, Uni ed State All R ces, 80th Sexes, All Age 

Oi position: All Cases 

Number of . 
... Population 
InJunes 

Crude Age-Adjusted I 
Rate Rate** 

.-- -.- ---.-----.------..... - .. -.-.------- -----1 
73,883 311 ,591 .917 23.71 23.64 

Help with Download 

R ports for All Ages include those of unknown age. 

** Standard Population is 2000, aU races, both sexes. 

Produced by: Nationa l Center for lnjury PreventiOn and Control, CDC 
Data Source: NEISS All Injury Program o pera ed by the Consumer Product Sa fety Commission for numbers of injuries . Bureau of 
Census for population estimates . 

6/)0/)01, 1) ')7 PM 
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PROGRAM BILL #: 1 

Purpose: 

GOVERNOR'S PROGRAM BILL 
2013 

MEMORANDUM IN SUPPORT 

AN ACT to amend the criminal procednre law, the 
correction law, the family court act, the 
executive law, the general business law, the 
judiciary law, the mental hygiene law, the 
penal law and the surrogate's court 
procedure act, in relation to suspension and 
revocation of firearms licenses; private sale 
or disposal offirearms, rifles or shotguns and 
establishing a minimum age to possess a 
firearm; to amend the family court act, the 
domestic relations law and the criminal 
procedure law, in relation to providing for 
the mandatory suspension or revocation of 
the firearms license of a person against 
wbom an order of protection or a temporary 
order of protection has been issued under 
certain circumstances, or upon violatiou of 
any such order; to amend the penal law, in 
relation to community guns and the criminal 
sale of a firearm and in relation to the 
definitions of aggravated and first degree 
murder; to amerid chapter 408 of the laws of 
1999 constituting Kendra's Law, in relation 
to extending the expiration thereof; and to 
amend the education law, in relation to the 
New York state school safety improvement 
tcams; and in relation to building aid for 
metal detectors and safety devices 

This legislation will protect New Yorkers by reducing the availability of assault 
weapons and detcrring the criminal use of firearms while promoting a fair, consistent and 
efficient method of ensuring that sportsmen and other legal gun owners have full 
enjoyment of the guns to which they are entitled. A thoughtful network oflaws provides 
the toughest, most comprehensive and balanced answer in the nation to gun violence. 
Through this legislation, New York is the first in the nation to completely ban all pre-1994 
high capacity magazines; to ban any magazine tI,at holds more than seven t"Ou[](h (rather 
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than a limit often) and to both track ammunition purchases in real time to permit alerts on 
high volume buyers, while also checking on the buyer's background. 

In a range of reforms the bill attends to the weaknesses in the state's current 
regulatory structure to bring a consistency and rationality that must be the cornerstone of 
a safe society. A single standard across the State will ensure that legal gun owners obtain 
their licenses expeditiously while those prohibited are denied that privilege. A statewide 
database will keep the registry current and guard against the dangerous or unstable 
possessing guns. New rules will close a loophole that excludes private sales of guns from a 
federal background check; tighten provisions governing gun ownership by persons with 
serious mental illness; require safe storage of guns for gun owners who live with someone 
who has been convicted of certain crimes, is under an order of protection, or who has been 
involuntarily committed as a result of a mental illness. The bill also creates new and 
enhanced penalties for illegal gun use, and enhances protections for victims of domestic 
violence by requiring the firearm surrenders and gun license suspension and revocation in 
cases where an order of protection has been issued. 

Summary of Provisions: 

Assault Weapons 

Section 37 of the bill amends Penal Law § 265.00(22) in order to strengthen New 
York's assault weapon ban, expanuing its reach anu making it easier to enforce. The 
proposed amendments replace the existing ban consisting of and a "two-feature" test 
adopted from the now-expired federal assault Weapons ban with a clearer "one-feature" 
test The "two-feature" test bans any gun that is semi-automatic, has a detachable 
magazine (in the case of pistols and rifles), and possesses two features that are commonly 
associated with military weapons. The "one-feature" test would ban semi-automatic guns 
with detachable magazines that possess one feature commonly associated with military 
weapons. This section also adds to the list of "leatures" that characterize a banned weapon. 

Within one year of the effective date, all weapons defined as assault weapons under 
the new "one-feature" test, as well as weapons grandlathered in under the original assault 
weapons ban, must be registered. Current owners of these banned weapons may transfer 
the weapons limy to a firearms dealer or transfer to an out of state buyer. All registered 
owners will be subject to a review of disqualifiers by the State Police. 

Ammunition 

Section 38 of the bill amends Penal Law ~ 265.00(23) to ban all large capacity 
magazines that have the capacity to hold more than ten rounds of ammunition including 
those that were grandfathered in under the original assault weapons ban and creates a new 
ban on magazines that hold more than seven rounds of ammunition. Magazines that can 
hold more than seven rounds but not more than ten rounds and are currently possessed 
will be grandfathered in, but may only contain seven rounds of ammunition. Exceptions 
are made for large capacity mag~zines that are curios or relics. 
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Section 39 also adds a new section to Penal Law § 265.00 to define seller of 
ammunition. 

Section 50 of the hill enhances control over sales of ammunition by adding a new 
Penal Law § 400.03 requiring (1) that sellers of ammunition register with the 
superintendent of the State police (2) that prior to a sale of ammunition, a seller must run 
the buyer through a State·created review of disqualifiers to ensure thatthe buyer is not 
prohibited by law from possessing ammunition, and (3) that ammunition sales are 
electronically accessible to the State. In addition, to prevent from purchasing ammunition, 
the bill requires that any ammunition sold commercially must he conducted by a seller that 
can perform a background check. 

Licensing 

Section 49 creates a new Penal Law § 400.02 establishing a statewide gun license 
and record database. Section 18 amends Section 212 of the Judiciary Law to require that 
records submitted to the Federal Bureau of Investigation regarding individuals for whom a 
guardian has been appointed be transmitted to the State and checked against the statewide 
gun license and record database. 

Several sections of the bill strengthen statutory provisions related to the licensing of 
firearms, shotguns, and rifles. Section 1 amends Criminal Procedure Law (CPL) § 330.20 to . 
require the revocation of any gun license from and the surrender of any gun by a defendant 
upon an entry of a verdict of not responsible by reason of mental disease or defect, upon 
the acceptance of a plea of not responsible by reason of mental disease or defect, or upon a 
finding that a defendant is an incapacitated person pursuant to the CPL. Section 2 adds a 
new section to the CPL that requires a sentencing judge to demand surrender of a gun 
license or registration and all guns possessed by the defendant upon judgment of 
conviction for an offense that requires the seizure of a gun and the revocation of a gun 
license or registration. Sections 4 through 16 amend the Family Court Act, the Domestic 
Relations Law and the CPL to require, under certain circumstances, the mandatory 
suspension or revocation of the firearms license ofa person against whom an order of 
protection or a temporary order of protection has been issued. 

Section 48 of the bill amends the Penal Law to require that every county recertify a 
gun license holder's license every five years. Failure to recertify during this five year period 
equates to revocation of the license. The section also adds bases for denial ofa license to 
an applicant, including connection of a felony or serious offense, being presently subject to 
an order nfprotection; and expands the criteria for denial based on an applicant's history 
·of mental illness. 

Private Sales 

Under current New York law, background checks on gun purchasers are required 
for all purchases of guns from gun dealers and at gun shows. Section 17 will expand this 
requirement by adding a new article to the General Business Law requiring background 
checks to be completed for all gun sales, except for immediate family. Thus private sellers 
may transfer a gun only if the buyer has obtained a federal "NICS" check. Further, dealers 
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must maintain records of private sale background checks, and private sellers may charge a 
fee of up to $10 on a transaction. Transfers between immediate family members will be 
exempt from the requirements of this sectioll. 

Safe Storage 

To prevent, among other things, unauthorized and unlicensed use of guns, section 
47 of the bill adds a new Penal Law § 265.45 establishing safe storage requirements for 
rifles, shotguns and firearms. Under this new section, a gun owner who lives with someone 
who the owner has reason to know is prohibited from possessing a gun because the 
prohibited person has been convicted of a crime punishable by a term of imprisonment 
exceeding one year, has been adjudicated mentally defective or committed to a mental 
institution, is subject to a court order of protection or has been convicted of a misdemeanor 
crime of domestic violence whose sentence has been completed in the last five years must, 
when the gun is out of the owner's immediate control, keep the gun secured in a safe 
storage depository (for example, a safe or similar secure container with a lock that can he 
opened only with a key or combination, or other locking mechanism) or render it incapable 
of being fired by putting a safety lock on the gun. 

Provisions Related to Persons with Mental Illness 

Amendments to the Mental Hygiene Law will help ensure that persons who are 
mentally ill and dangerous cannot retain or obtain a firearm. First, mental health records 
that are currently sent to NIDCS for a federal backgrQund check will also be housed in a 
New York State database. A new Section 9.46 ofthe Mental Hygiene Law will require 
mental health professionals, in the exercise of reasonable professional judgment, to report 
if an individual they are treating is likely to engage in conduct that will cause serious harm 
to him- or herself or others. A good faith decision about whether to report will not he a 
basis for any criminal or civil liability. When a Section 9.46 report is made, the Division of 
Criminal Justice Services will determine whether the person possesses a firearms license 
and, if so, will notify the appropriate local licensing official, who must suspend the license. 
The person's firearms will then be removed. 

The bill extends Kendra's Law through 2017 and amends the law by: extending the 
duration of the initial assisted out-patient treatment order from 6 months to one year; 
requiring a review before the assisted out-patient treatment order for a mentally ill inmate 
is terminated; requiring an assisted out-patient treatment order to follow a person from 
one county to another ifhe or she changes residence; and will require the Office of Mental 
Hygiene lOMlI) to conduct an assisted out-patient treatment assessment with a state 
prisoner is being discharged to the community from and OHM hospital. . 

Newand Enhanced Criminal Penalties 

Several sections of the bill creale new and enhanced penalties for illegal gun use. 
Sections 33 through :111, known as "Mark's Law," will include the intentional murder of 
certain first responders in the Class A-I felonies of murder in the first degree and 
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aggravated murder. The mandatory penalty for a conviction of aggravated murder is life 
without parole. 

A new Penal Law Section 460.22, aggravated enterprise corruption, recognizes the 
significant threat to public safety posed by organized violent gangs and their illegal 
purchases of weapons by creating an A-1 felony for cases when members of the enterprise 
commit certain combinations of offenses. Those combinations are: first, a pattern of 
criminal activity that constitutes Class B felonies or higher, and at least two of those acts 
are armed felonies; or second, one act is a Class B violent felony and two acts constitute a 
violation of the newly added Section 265.17 (3) which prohibits the purchase on behalf of 
or disposal of a weapon to an individual who is prohibited by law from possessing such a 
weapon. This provision also addresses the issue of "straw purchasers" where individuals 
who are not prohibited by law to purchase weapons do so for others, for example, gang 
members who may not possess a weapon because of a prior conviction or other disability 
under law. 

Section 41 increases the penalty for possession of a firearm on school grounds or on 
a school bus [rom a misdemeanor to a Class E Felony. Section 41-a creates a new 
suhdivision of criminal possession of a weapon in the third degree, a Class D violent felony, 
when a person possesses an unloaded firearm and also commits a drug trafficking felony 
or possesses an unloaded firearm and also commits any violent felony as part of the same 
criminal transaction. The mandatory minimum sentence for these new Class D felonies is a 
three and one-half year determinate sentence, although the court may consider mitigating 
faclors and impose a lesser sentence in some limited circumstances involving drug 
trafficking. 

Seclion 45 creates the crime of aggravated criminal possession of a weapon, a Class 
C felony, which is committed when one possesses a loaded firearm under § 255.03 of the 
Penal Law and also commits any violent felony offense or a drug trafficking felony. The 
minimum mandatory sentence is 5 years. 

Section 32 amends Penal Law § 120.05 by adding a new subdivision 4-a to create 
the crime of assault in the second degree when a person recklessly causeS physical injury to 
a child by the intentional discharge of a firearm, rifle or shotgun. 

Section 43 amends Penal Law § 265.17 to include criminal sale or disposal of a 
weapon by providing a firearm, rifle or shotgun to a person knowing he or she is prohibited 
by law from possessing such firearm, rifle or shotgun. The penalty is raised from a Class A 
misdemeanor to a Class D felony. 

Section 31 adds Penal Law § 115.20 making it a Class A misdemeanor to make 
available, sell, exchange, give or dispose of a community gun that aids a person in 
committing a crime. A community gun is defined as one that is made available to among or 
between two or more persons at least one of whom is not authorized pursuant to law to 
possess such firearm. 
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Safer Schools 

The bill adds a new Section 2801-b to the Education Law to establish New York 
State School Safety Improvement Teams to review, assess, and make recommendations on 
School Safety Plans submitted by school districts on a voluntary basis. 
Section 3602 ofthc Education Law is amended to allow school districts that purchase 
various security devices included in their School Safety Plans to receive state building aid 
reimbursement at a rate ten percent higher than their current building aid ratio. 
Section 55 is the severability clause, and Section 56 establishes the effective date. 

Existing Law: 

This bill amends the Correction Law, the Criminal Procedure Law, the Domestic 
Relations Law, the I\xecutive Law, the ramily Court Act, the General Business Law, the 
Judiciary Law, Kendra's Law (Section 18 of Chapter 408 of the Laws of 1999, as amended 
by Chapter 139 uf the Laws of 2010), the Mental Hygiene Law, the Penal Law, and the 
Surrogates Court Act. 

Statement in Support: 

In the wrong hands, guns are weapons ofuntold destruction and heartbreak: family 
and community members are taken from us in an instant; mass shootings shatter our sense 
of safety in publiC spaces; street crimes plague our neighborhoods. Nationwide, gun 
violence claims over 30,000 lives annually. 

While the Second Amendment protects the right to keep and bear arms, the 
Supreme Court has said that that right is "not unlimited: District of Columbia v. Heller, 554 
U.S:570, 595, 626 (2008). In the Heller case, the Supreme Court explained, "nothing in our 
opinion should be taken to cast doubt on longstanding prohibitions on the possession of 
firearms by felons and the mentally ill, or laws forbidding the carrying of firearms in 
sensitive places such as schools and government buildings, or laws imposing conditions 
and qualifications on the commercial sale ofarm5." 554 U.S. at 626-27. The Court also 
recognized there is a "historical tradition of prohibiting the carrying of 'dangerous and 
unusual' weapons." Id.This piece of legislation heeds the guidance of the Supreme Court 
by refining and improving the assault weapon han and increasing the safety of New 
Yorkers while observing the protections of the Second Amendment. 

Some weapons are so dangerous and some ammunition devices so lethal that we 
simply cannot afford to continue selling them in our state. Assault weapons that have 
military-style features unnecessary for hunting and sporting purposes are this kind of 
weapon. The test adopted in this legislation is intended to bring a simplicity of definition 
focusing on the lethality of the weapon, amplified by the particular features. Given the 
difficulty of maintaining a list of guns that keeps pace with changes in weapon design, the 
one-feature test is a more comprehensive means for addressing these dangerous weapons. 
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Ammunition 

The state's previous ban against high capacity magazines faltered because it was 
impossible to tell the difference between magazines manufactured before or after the 
effective date of the ban. This.biJI prohibits possession of all magazines with the capacity to 
contain more than ten rounds, regardless of the date of manufacture. Going forward, 
individuals will only be able to obtain magazines that can contain up to seven 
rounds. Those who currently possess magazines that can contain more than seven rounds 
will only be permitted to maintain up to seven rounds in such magazines. 

The new law also provides a mechanism to identify individual who purchase 
unusually high volumes of ammunition, either in person or over the Internet. Sellers must 
run the buyer's name through a State database modeled after the federal "NICS" database 
to ensure the buyer is not prohibited by law from possessing ammunition. Ammunition 
sellers are also required to electronically file with the State records of each ammunition 
sale, including amount sold. 

In order to prevent circumvention of these Hew controls, this bill requires that any 
seller-whether located in New York or out of state-ship the ammunition to a dealer 
within New York for in-person pick-Up. The dealer is required to maintain records of the 
ammunition sale and to perform a State review of disqualifiers. Direct shipment of 
ammunition without a face-to-face transaction prevents a seller from being able to 
adequately confirm the identity of a buyer through the in-person inspection of a valid 
photo !D. Without adequate confirmation of a buyer's idenLiLy, the benefits of background 
checks and record keeping are completely circumvented. A law requiring all ammunition 
sales to culminate in a face-to-face transfer, thereby allowing for effective confirmation of 
purchaser identity and corresponding background check, is consistent with this scheme. 

Licensing 

Currently in New York State, outside of New York City, Westchester, Nassau and 
Suffolk Counties, a gun license never expires. Lack of a renewal procedure means there is 
no periodic review of a licensee's qualifications. Thus, if a license holder becomes 
disqualified from carrying a gun suhsequent to obtaining a·license, he or she will likely 
retain the license. This law requires every license holder to recertify the licensee's gun 
license every five years. Failure of a licensee to have his or her license recertified will 
result in revocation of the license. 

In addition, in order to ensure that legal gun license holders receive their licenses as 
swiftly as possihle and to ensure the swift and accurate ahilityto match license holders 
with disqualifying events such as a felony conviction, the bill establishes an electronic 
license and record database. The electronic database will permit regular matching by the 
State against records of prohibited persons (e.g., those with criminal histories, orders of 
protection, and mental illnesses that bar gun ownership and licensing) as well as against 
other databases such as death records to ensure that New York's license records are up to 
date. 
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Furthermore, orders of protection are intended to protect victims of domestic 
violence from their ahusers and prevent violent crimes from occurring. This bill enhances 
protections for victims of domestic violence by strengthening the provisions regarding the 
possession and surrender of firearms and the suspension and revocation of, and 
ineligibility for, licenses by individuals who are the respondents in an order of protection. 
The bill makes changes to the Family Court Act to conform to the 2007 amendments made 
to the CPL. 

Private Gun Sales 

Under current New York law, background checks on purchasers are required for all 
purchases of guns from gun dealers and at gun shows, however, individuals that purchase 
guns through private sellers are not required to undergo background checks. This bill 
requires background checks for all gun sales, including private sales, ensuring tbat 
otherwise disqualified individuals cannot circumvent the law by obtaining guns buying 
from a private seller. 

Safe Storage 

To prevent unauthorized possession and usc of guns, this bill requires anyone who 
owns a gun or who lives with someone who the owner has reason to know is disqualified 
from possessing a gun under certain provisions of federal law to secure any gun in a safe 
storage depository or render it incapable of being fired by putting a safety lock on the gun 
if it is to be outside the owner's direct control. 

Persons with Mental Illness 

This bill adds provisions to revoke or suspend licenses of individuals with mental 
illness who, in the opinion of mental health professionals would pose a danger to 
themselves or others should they possess guns. The bill also extends and expands Kendra's 
Law to provide additional out-patient treatment services to persons with mental iJlness. 

New and Enhanced Criminal Penalties 

The new and amended sections of the Penal Law are focused on the methods by 
which gun violence is often carried out in our communities, giving law enforcement better 
tools to punish and deter such conduct As the presence of illegal guns on our streets 
endangers the welfare of entire communities, these provisions ensure appropriate 
penalties for making guns available to prohibited persons, as well as putting our children at 
risk by, among other dangerous and illegal activities, possessing guns near school 
grounds. In addition, recognizing the widespread violence caused by gang activity, the bill 
establishes penalties for participation in gang activity resulting in the commission of a 
violent crime. 

The hill also contains new provisions acknowledging the danger that our first 
responders face every day as they protect other New Yorkers by establishing an enhanced 
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penalty for knowingly causing the death of a first responder in the course of his or her 
dulies. 

Legislative History: 

New proposal. 

Budget Implications: 

Any costs related to this bill will be paid out of the Division of State Police capital 
budget. 

Effective Date: 

The bill will take effect immediately except where otherwise provided. 
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NEW YORK STATE ASSEMBLY
MEMORANDUM IN SUPPORT OF LEGISLATION 

submitted in accordance with Assembly Rule III, Sec 1(f) 

  
BILL NUMBER: A2388 
  
SPONSOR: Silver (MS) 
 
  
TITLE OF BILL: 
  An  act  to  amend the criminal procedure law, the correction law, the 
family court act, the executive law, the general business law, the judi- 
ciary law, the mental hygiene law, the penal  law  and  the  surrogate's 
court  procedure  act,  in  relation  to  suspension  and  revocation of 
firearms licenses; private sale or disposal of firearms, rifles or shot- 
guns and establishing a minimum age to possess a firearm; to  amend  the 
family  court act, the domestic relations law and the criminal procedure 
law, in relation to providing for the mandatory suspension or revocation 
of the firearms license of a person against whom an order of  protection 
or a temporary order of protection has been issued under certain circum- 
stances, or upon violation of any such order; to amend the penal law, in 
relation  to  community  guns  and the criminal sale of a firearm and in 
relation to the definitions of aggravated and first  degree  murder;  to 
amend  chapter  408  of  the  laws of 1999 constituting Kendra's Law, in 
relation to extending the expiration thereof; and to amend the education 
law, in relation to the New York state school safety improvement  teams; 
and in relation to building aid for metal detectors and safety devices 
  
  
PURPOSE: 
  This legislation will protect New Yorkers by reducing the availability 
of  assault  weapons  and  deterring  the criminal use of firearms while 
promoting a fair, consistent  and  efficient  method  of  ensuring  that 
sportsmen  and other legal gun owners have full enjoyment of the guns to 
which they are entitled. A  thoughtful  network  of  laws  provides  the 
toughest,  most  comprehensive  and balanced answer in the nation to gun 
violence. Through this legislation, New York is the first in the  nation 
to completely ban all pre-1994 high capacity magazines; to ban any maga- 
zine  that holds more than seven rounds (rather than a limit of ten) and 
to both track ammunition purchases in real time to permit alerts on high 
volume buyers, while also checking on the buyer's background. 
  In a range of reforms the  bill  attends  to  the  weaknesses  in  the 
state's  current regulatory structure to bring a consistency and ration- 
ality that must be the cornerstone of a safe society. A single  standard 
across the State will ensure that legal gun owners obtain their licenses 
expeditiously while those prohibited are denied that privilege. A state- 
wide  database  will  keep  the  registry  current and guard against the 
dangerous or unstable possessing guns. New rules will close  a  loophole 
that  excludes  private  sales  of guns from a federal background check; 
tighten provisions governing  gun  ownership  by  persons  with  serious 
mental  illness;  require  safe  storage of guns for gun owners who live 
with someone who has been convicted of certain crimes, is under an order 
of protection, or who has been involuntarily committed as a result of  a 
mental  illness.  The  bill  also creates new and enhanced penalties for 
illegal gun use,  and  enhances  protections  for  victims  of  domestic 
violence  by requiring the firearm surrenders and gun license suspension 
and revocation in cases where an order of protection has been issued. 
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SUMMARY OF PROVISIONS: 
  
Assault Weapons 
  
  Section 37 of the bill amends Penal  Law  §  265.00(22)  in  order  to 
strengthen New York's assault weapon ban, expanding its reach and making 
it  easier  to enforce. The proposed amendments replace the existing ban 
consisting of and a "two-feature"  test  adopted  from  the  now-expired 
federal  assault  weapons  ban  with  a  clearer "one-feature" test. The 
"two-feature" test bans any gun that is semi-automatic, has a detachable 
magazine (in the case of pistols and rifles), and possesses two features 
that  are  commonly  associated with military weapons. The "one-feature" 
test would  ban  semi-automatic  guns  with  detachable  magazines  that 
possess  one  feature  commonly  associated  with military weapons. This 
section also adds to the list of "features" that characterize  a  banned 
weapon. 
  Within  one year of the effective date, all weapons defined as assault 
weapons under the new "one-feature" test, as well  as  weapons  grandfa- 
thered  in  under  the original assault weapons ban, must be registered. 
Current owners of these banned weapons may transfer the weapons only  to 
a  firearms  dealer or transfer to an out of state buyer. All registered 
owners will be subject to a review of disqualifiers by the State Police. 
  
Ammunition 
  
  Section 38 of the bill amends Penal Law § 265.00(23) to ban all  large 
capacity  magazines  that have the capacity to hold more than ten rounds 
of ammunition including those  that  were  grandfathered  in  under  the 
original  assault  weapons  ban  and creates a new ban on magazines that 
hold more than seven rounds of ammunition. Magazines that can hold  more 
than  seven  rounds  but  not  more  than  ten  rounds and are currently 
possessed will be grandfathered in, but may only contain seven rounds of 
ammunition. Exceptions are made for large capacity  magazines  that  are 
curios or relics. 
  Section  39  also  adds  a new section to Penal Law § 265.00 to define 
seller of ammunition. 
  Section 50 of the bill enhances control over sales  of  ammunition  by 
adding a new Penal Law § 400.03 requiring (1) that sellers of ammunition 
register with the superintendent of the State police (2) that prior to a 
sale  of ammunition, a seller must run the buyer through a State-created 
review of disqualifiers to ensure that the buyer is  not  prohibited  by 
law  from possessing ammunition, and (3) that ammunition sales are elec- 
tronically accessible  to  the  State.  In  addition,  to  prevent  from 
purchasing  ammunition,  the  bill  requires  that  any  ammunition sold 
commercially must be conducted by a seller that can perform a background 
check. 
  
Licensing 
  
  Section 49 creates a new Penal Law § 400.02 establishing  a  statewide 
gun  license  and  record database. Section 18 amends Section 212 of the 
Judiciary Law to require that records submitted to the Federal Bureau of 
Investigation  regarding  individuals  for  whom  a  guardian  has  been 
appointed  be transmitted to the State and checked against the statewide 
gun license and record database. 
  Several sections of the bill strengthen statutory  provisions  related 
to  the  licensing  of  firearms, shotguns, and rifles. Section 1 amends 
Criminal Procedure Law (CPL) § 330.20 to require the revocation  of  any 
gun  license  from  and  the surrender of any gun by a defendant upon an 
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entry of a verdict of not responsible by reason  of  mental  disease  or 
defect,  upon  the  acceptance of a plea of not responsible by reason of 
mental disease or defect, or upon a finding that a defendant is an inca- 
pacitated person pursuant to the CPL. Section 2 adds a  new  section  to 
the  CPL  that  requires a sentencing judge to demand surrender of a gun 
license or registration and all guns possessed  by  the  defendant  upon 
judgment of conviction for an offense that requires the seizure of a gun 
and  the revocation of a gun license or registration. Sections 4 through 
16 amend the Family Court Act, the Domestic Relations Law and the CPL to 
require, under certain circumstances, the mandatory suspension or  revo- 
cation  of  the  firearms  license  of a person against whom an order of 
protection or a temporary order of protection has been issued. 
  Section 48 of the bill amends the Penal  Law  to  require  that  every 
county recertify a gun license holder's license every five years.  Fail- 
ure  to  recertify during this five year period equates to revocation of 
the license. The section also adds bases for denial of a license  to  an 
applicant,  including  connection  of a felony or serious offense, being 
presently subject to an order of protection; and  expands  the  criteria 
for denial based on an applicant's history of mental illness. 
  
Private Sales 
  
  Under  current  New  York law, background checks on gun purchasers are 
required for all purchases of guns from gun dealers and  at  gun  shows. 
Section  17  will expand this requirement by adding a new article to the 
General Business Law requiring background checks to be completed for all 
gun sales, except for immediate family. Thus private sellers may  trans- 
fer  a  gun  only  if  the  buyer  has  obtained a federal "NICS" check. 
Further, dealers  must  maintain  records  of  private  sale  background 
checks,  and  private  sellers may charge a fee of up to $10 on a trans- 
action. Transfers between immediate family members will be  exempt  from 
the requirements of this section. 
  
Safe Storage 
  
  To  prevent,  among  other  things, unauthorized and unlicensed use of 
guns, section 47 of the bill adds a new Penal Law § 265.45  establishing 
safe  storage requirements for rifles, shotguns and firearms. Under this 
new section, a gun owner who lives with someone who the owner has reason 
to know is prohibited from  possessing  a  gun  because  the  prohibited 
person  has  been convicted of a crime punishable by a term of imprison- 
ment exceeding one year, has  been  adjudicated  mentally  defective  or 
committed  to  a  mental  institution,  is  subject  to a court order of 
protection or has been convicted of  a  misdemeanor  crime  of  domestic 
violence  whose sentence has been completed in the last five years must, 
when the gun is out of the  owner's  immediate  control,  keep  the  gun 
secured  in  a  safe  storage depository (for example, a safe or similar 
secure container with a lock that can be  opened  only  with  a  key  or 
combination, or other locking mechanism) or render it incapable of being 
fired by putting a safety lock on the gun. 
  
Provisions Related to Persons with Mental Illness 
  
  Amendments to the Mental Hygiene Law will help ensure that persons who 
are  mentally  ill  and  dangerous  cannot  retain  or obtain a firearm. 
First, mental health records that are currently  sent  to  NIDCS  for  a 
federal  background  check will also be housed in a New York State data- 
base. A new Section 9.46 of the Mental Hygiene Law will  require  mental 
health  professionals,  in the exercise of reasonable professional judg- 
ment, to report if an individual they are treating is likely  to  engage 

Page 3 of 8RETRIEVE BILL

1/15/2013http://nyslrs.state.ny.us/NYSLBDC1/bstfrme.cgi

Case 1:13-cv-00291-WMS   Document 74-6   Filed 06/21/13   Page 3 of 8

A-674
Case: 14-36     Document: 66-1     Page: 115      04/29/2014      1212241      120

115 of 295



in  conduct that will cause serious harm to him- or herself or others. A 
good faith decision about whether to report will not be a basis for  any 
criminal  or  civil  liability.  When a Section 9.46 report is made, the 
Division of Criminal Justice Services will determine whether the  person 
possesses  a  firearms  license  and, if so, will notify the appropriate 
local licensing official, who must suspend  the  license.  The  person's 
firearms will then be removed. 
  The  bill  extends  Kendra's  Law  through 2017 and amends the law by: 
extending the duration of the  initial  assisted  out-patient  treatment 
order  from 6 months to one year; requiring a review before the assisted 
out-patient treatment order for a mentally  ill  inmate  is  terminated; 
requiring  an  assisted  out-patient  treatment order to follow a person 
from one county to another if he or  she  changes  residence;  and  will 
require  the  Office of Mental Hygiene (OMH) to conduct an assisted out- 
patient treatment assessment with a state prisoner is  being  discharged 
to the community from and OHM hospital. 
  
New and Enhanced Criminal Penalties 
  
  Several  sections  of  the  bill create new and enhanced penalties for 
illegal gun use. Sections 33 through 36, known  as  "Mark's  Law,"  will 
include  the intentional murder of certain first responders in the Class 
A-1 felonies of murder in the first degree and  aggravated  murder.  The 
mandatory  penalty for a conviction of aggravated murder is life without 
parole. 
  A new Penal Law  Section  460.22,  aggravated  enterprise  corruption, 
recognizes  the  significant  threat to public safety posed by organized 
violent gangs and their illegal purchases of weapons by creating an  A-1 
felony  for cases when members of the enterprise commit certain combina- 
tions of offenses. Those combinations are: first, a pattern of  criminal 
activity  that  constitutes Class B felonies or higher, and at least two 
of those acts are armed felonies; or  second,  one  act  is  a  Class  B 
violent  felony  and  two acts constitute a violation of the newly added 
Section 265.17 (3) which prohibits the purchase on behalf of or disposal 
of a weapon to an individual who is prohibited by  law  from  possessing 
such  a  weapon.  This  provision  also  addresses  the  issue of "straw 
purchasers" where individuals who are not prohibited by law to  purchase 
weapons  do so for others, for example, gang members who may not possess 
a weapon because of a prior conviction or other disability under law. 
  Section 41 increases the penalty for possession of a firearm on school 
grounds or on a school bus from a  misdemeanor  to  a  Class  E  Felony. 
Section 41-a creates a new subdivision of criminal possession of a weap- 
on  in  the  third  degree,  a  Class  D  violent  felony, when a person 
possesses an unloaded firearm and also commits a drug trafficking felony 
or possesses an unloaded firearm and also commits any violent felony  as 
part  of  the  same criminal transaction. The mandatory minimum sentence 
for these new Class D felonies is a three and one-half year  determinate 
sentence,  although the court may consider mitigating factors and impose 
a lesser sentence in some limited circumstances involving drug traffick- 
ing. 
  Section 45 creates the crime of aggravated criminal  possession  of  a 
weapon, a Class C felony, which is committed when one possesses a loaded 
firearm  under  §  255.03  of the Penal Law and also commits any violent 
felony offense or a  drug  trafficking  felony.  The  minimum  mandatory 
sentence is 5 years. 
  Section  32  amends Penal Law § 120.05 by adding a new subdivision 4-a 
to create the crime of assault in the second degree when a person  reck- 
lessly causes physical injury to a child by the intentional discharge of 
a firearm, rifle or shotgun. 
  Section  43  amends  Penal  Law  §  265.17 to include criminal sale or 
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disposal of a weapon by providing a  firearm,  rifle  or  shotgun  to  a 
person  knowing  he  or  she  is  prohibited by law from possessing such 
  
firearm, rifle or shotgun. The penalty is raised from a Class  A  misde- 
meanor to a Class D felony. 
  Section  31 adds Penal Law § 115.20 making it a Class A misdemeanor to 
make available, sell, exchange, give or dispose of a community gun  that 
aids  a  person in committing a crime. A community gun is defined as one 
that is made available to among or between two or more persons at  least 
one of whom is not authorized pursuant to law to possess such firearm. 
  
Safer Schools 
  
  The  bill  adds a new Section 2801-b to the Education Law to establish 
New York State School Safety Improvement Teams to  review,  assess,  and 
make   recommendations  on  School  Safety  Plans  submitted  by  school 
districts on a voluntary basis.  Section 3602 of the  Education  Law  is 
amended to allow school districts that purchase various security devices 
included  in  their  School  Safety  Plans to receive state building aid 
reimbursement at a rate ten percent higher than their  current  building 
aid  ratio. Section 55 is the severability clause, and Section 56 estab- 
lishes the effective date. 
  
  
EXISTING LAW: 
  This bill amends the Correction Law, the Criminal Procedure  Law,  the 
Domestic  Relations  Law,  the  Executive Law, the Family Court Act, the 
General Business Law, the Judiciary Law, Kendra's  Law  (Section  18  of 
Chapter  408  of the Laws of 1999, as amended by Chapter 139 of the Laws 
of 2010), the Mental Hygiene Law, the  Penal  Law,  and  the  Surrogates 
Court Act. 
  
  
STATEMENT IN SUPPORT: 
  In  the wrong hands, guns are weapons of untold destruction and heart- 
break: family and community members are taken from  us  in  an  instant; 
mass  shootings  shatter  our  sense  of safety in public spaces; street 
crimes plague our neighborhoods. Nationwide, gun  violence  claims  over 
30,000 lives annually. 
  While  the  Second Amendment protects the right to keep and bear arms, 
the Supreme Court has said that that right is "not unlimited."  District 
of Columbia v. Heller, 554 U.S. 570, 595,  626  (2008).  In  the  Heller 
case,  the  Supreme  Court  explained, "nothing in our opinion should be 
taken to cast doubt on longstanding prohibitions on  the  possession  of 
firearms by felons and the mentally ill, or laws forbidding the carrying 
of  firearms  in  sensitive places such as schools and government build- 
ings, or laws imposing conditions and qualifications on  the  commercial 
sale of arms." 554 U.S. at 626-27.  The Court also recognized there is a 
"historical  tradition  of  prohibiting  the  carrying of 'dangerous and 
unusual' weapons." Id.  This piece of legislation heeds the guidance  of 
the  Supreme  Court by refining and improving the assault weapon ban and 
increasing the safety of New Yorkers while observing the protections  of 
the Second Amendment. 
  Some  weapons  are  so dangerous and some ammunition devices so lethal 
that we simply cannot afford to continue  selling  them  in  our  state. 
Assault  weapons that have military-style features unnecessary for hunt- 
ing and sporting purposes are this kind of weapon. The test  adopted  in 
this  legislation is intended to bring a simplicity of definition focus- 
ing on  the  lethality  of  the  weapon,  amplified  by  the  particular 
features.  Given the difficulty of maintaining a list of guns that keeps 
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pace with changes in weapon design,  the  one-feature  test  is  a  more 
comprehensive means for addressing these dangerous weapons. 
  
Ammunition 
  
  The  state's  previous  ban  against  high capacity magazines faltered 
because it was impossible to tell the difference between magazines manu- 
factured before or after the  effective  date  of  the  ban.  This  bill 
prohibits  possession of all magazines with the capacity to contain more 
than ten rounds, regardless of the date of manufacture.  Going  forward, 
individuals will only be able to obtain magazines that can contain up to 
seven  rounds.  Those  who  currently possess magazines that can contain 
more than seven rounds will only be permitted to maintain  up  to  seven 
rounds in such magazines. 
  The  new  law  also  provides  a  mechanism to identify individual who 
purchase unusually high volumes of ammunition, either in person or  over 
the Internet. Sellers must run the buyer's name through a State database 
modeled  after  the  federal  "NICS" database to ensure the buyer is not 
prohibited by law from possessing  ammunition.  Ammunition  sellers  are 
also  required  to  electronically  file  with the State records of each 
ammunition sale, including amount sold. 
  In order to prevent circumvention of these  new  controls,  this  bill 
requires  that  any seller--whether located in New York or out of state- 
ship the ammunition to a dealer within New York for  in-person  pick-up. 
The dealer is required to maintain records of the ammunition sale and to 
perform  a  State review of disqualifiers. Direct shipment of ammunition 
without a face-to-face transaction prevents a seller from being able  to 
adequately  confirm  the  identity  of  a  buyer  through  the in-person 
inspection of a valid photo  ID.  Without  adequate  confirmation  of  a 
buyer's  identity,  the benefits of background checks and record keeping 
are completely circumvented. A law requiring  all  ammunition  sales  to 
culminate  in  a  face-to-face  transfer, thereby allowing for effective 
confirmation of purchaser identity and corresponding  background  check, 
is consistent with this scheme. 
  
Licensing 
  
  Currently  in  New  York State, outside of New York City, Westchester, 
Nassau and Suffolk Counties, a gun license  never  expires.  Lack  of  a 
renewal  procedure  means  there  is  no periodic review of a licensee's 
qualifications. Thus, if a  license  holder  becomes  disqualified  from 
carrying  a gun subsequent to obtaining a license, he or she will likely 
retain the license. This law requires every license holder to  recertify 
the  licensee's  gun  license every five years. Failure of a licensee to 
have his or her license recertified will result  in  revocation  of  the 
license. 
  In addition, in order to ensure that legal gun license holders receive 
their  licenses as swiftly as possible and to ensure the swift and accu- 
rate ability to match license holders with disqualifying events such  as 
a  felony  conviction,  the  bill  establishes an electronic license and 
record database. The electronic database will permit regular matching by 
the State against records of prohibited persons (e.g., those with crimi- 
nal histories, orders of protection, and mental illnesses that  bar  gun 
ownership  and  licensing)  as  well  as against other databases such as 
death records to ensure that New York's license records are up to date. 
  Furthermore, orders of protection are intended to protect  victims  of 
domestic  violence  from  their  abusers and prevent violent crimes from 
occurring. This  bill  enhances  protections  for  victims  of  domestic 
violence  by  strengthening  the provisions regarding the possession and 
surrender of firearms and the suspension and revocation of, and ineligi- 
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bility for, licenses by individuals who are the respondents in an  order 
of protection. The bill makes changes to the Family Court Act to conform 
to the 2007 amendments made to the CPL. 
  
Private Gun Sales 
  
  Under  current  New  York  law,  background  checks  on purchasers are 
required for all purchases of guns from gun dealers and  at  gun  shows, 
however,  individuals that purchase guns through private sellers are not 
required to undergo background checks.  This  bill  requires  background 
checks  for all gun sales, including private sales, ensuring that other- 
wise disqualified individuals cannot circumvent  the  law  by  obtaining 
guns buying from a private seller. 
  
Safe Storage 
  
  To prevent unauthorized possession and use of guns, this bill requires 
anyone who owns a gun or who lives with someone who the owner has reason 
to  know  is disqualified from possessing a gun under certain provisions 
of federal law to secure any gun in a safe storage depository or  render 
it incapable of being fired by putting a safety lock on the gun if it is 
to be outside the owner's direct control. 
  
Persons with Mental Illness 
  
  This bill adds provisions to revoke or suspend licenses of individuals 
with  mental  illness who, in the opinion of mental health professionals 
would pose a danger to themselves or others should  they  possess  guns. 
The  bill  also  extends  and expands Kendra's Law to provide additional 
out-patient treatment services to persons with mental illness. 
  
New and Enhanced Criminal Penalties 
  
  The new and amended sections of the Penal Law are focused on the meth- 
ods by which gun violence is  often  carried  out  in  our  communities, 
giving law enforcement better tools to punish and deter such conduct. As 
the  presence  of  illegal  guns on our streets endangers the welfare of 
entire communities, these provisions ensure  appropriate  penalties  for 
making  guns  available  to  prohibited  persons, as well as putting our 
children at risk by,  among  other  dangerous  and  illegal  activities, 
possessing  guns near school grounds. In addition, recognizing the wide- 
spread violence caused by gang activity, the bill establishes  penalties 
for  participation  in  gang  activity  resulting in the commission of a 
violent crime. 
  The bill also contains new provisions acknowledging  the  danger  that 
our first responders face every day as they protect other New Yorkers by 
establishing  an  enhanced  penalty for knowingly causing the death of a 
first responder in the course of his or her duties. 
  
  
LEGISLATIVE HISTORY: 
  New proposal. 
  
  
BUDGET IMPLICATIONS: 
  Any costs related to this bill will be paid out  of  the  Division  of 
State Police capital budget. 
  
  
EFFECTIVE DATE: 
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  The bill will take effect immediately except where otherwise provided. 
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NEW YORK STATE SENATE
INTRODUCER'S MEMORANDUM IN SUPPORT 
submitted in accordance with Senate Rule VI. Sec 1 

  
BILL NUMBER: S2230 
  
SPONSOR: KLEIN 
 
  
TITLE OF BILL: 
  An  act  to  amend the criminal procedure law, the correction law, the 
family court act, the executive law, the general business law, the judi- 
ciary law, the mental hygiene law, the penal  law  and  the  surrogate's 
court  procedure  act,  in  relation  to  suspension  and  revocation of 
firearms licenses; private sale or disposal of firearms, rifles or shot- 
guns and establishing a minimum age to possess a firearm; to  amend  the 
family  court act, the domestic relations law and the criminal procedure 
law, in relation to providing for the mandatory suspension or revocation 
of the firearms license of a person against whom an order of  protection 
or a temporary order of protection has been issued under certain circum- 
stances, or upon violation of any such order; to amend the penal law, in 
relation  to  community  guns  and the criminal sale of a firearm and in 
relation to the definitions of aggravated and first  degree  murder;  to 
amend  chapter  408  of  the  laws of 1999 constituting Kendra's Law, in 
relation to extending the expiration thereof; and to amend the education 
law, in relation to the New York state school safety improvement  teams; 
and in relation to building aid for metal detectors and safety devices 
  
  
PURPOSE: 
  This legislation will protect New Yorkers by reducing the availability 
of  assault  weapons  and  deterring  the criminal use of firearms while 
promoting a fair, consistent  and  efficient  method  of  ensuring  that 
sportsmen  and other legal gun owners have full enjoyment of the guns to 
which they are entitled. A  thoughtful  network  of  laws  provides  the 
toughest,  most  comprehensive  and balanced answer in the nation to gun 
violence. Through this legislation, New York is the first in the  nation 
to completely ban all pre-1994 high capacity magazines; to ban any maga- 
zine  that holds more than seven rounds (rather than a limit of ten) and 
to both track ammunition purchases in real time to permit alerts on high 
volume buyers, while also checking on the buyer's background. 
  In a range of reforms the  bill  attends  to  the  weaknesses  in  the 
state's  current regulatory structure to bring a consistency and ration- 
ality that must be the cornerstone of a safe society. A single  standard 
across the State will ensure that legal gun owners obtain their licenses 
expeditiously while those prohibited are denied that privilege. A state- 
wide  database  will  keep  the  registry  current and guard against the 
dangerous or unstable possessing guns. New rules will close  a  loophole 
that  excludes  private  sales  of guns from a federal background check; 
tighten provisions governing  gun  ownership  by  persons  with  serious 
mental  illness;  require  safe  storage of guns for gun owners who live 
with someone who has been convicted of certain crimes, is under an order 
of protection, or who has been involuntarily committed as a result of  a 
mental  illness.  The  bill  also creates new and enhanced penalties for 
illegal gun use,  and  enhances  protections  for  victims  of  domestic 
violence  by requiring the firearm surrenders and gun license suspension 
and revocation in cases where an order of protection has been issued. 
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SUMMARY OF PROVISIONS: 
  
Assault Weapons 
  
  Section 37 of the bill amends Penal  Law  §  265.00(22)  in  order  to 
strengthen New York's assault weapon ban, expanding its reach and making 
it  easier  to enforce. The proposed amendments replace the existing ban 
consisting of and a "two-feature"  test  adopted  from  the  now-expired 
federal  assault  weapons  ban  with  a  clearer "one-feature" test. The 
"two-feature" test bans any gun that is semi-automatic, has a detachable 
magazine (in the case of pistols and rifles), and possesses two features 
that  are  commonly  associated with military weapons. The "one-feature" 
test would  ban  semi-automatic  guns  with  detachable  magazines  that 
possess  one  feature  commonly  associated  with military weapons. This 
section also adds to the list of "features" that characterize  a  banned 
weapon. 
  Within  one year of the effective date, all weapons defined as assault 
weapons under the new "one-feature" test, as well  as  weapons  grandfa- 
thered  in  under  the original assault weapons ban, must be registered. 
Current owners of these banned weapons may transfer the weapons only  to 
a  firearms  dealer or transfer to an out of state buyer. All registered 
owners will be subject to a review of disqualifiers by the State Police. 
  
Ammunition 
  
  Section 38 of the bill amends Penal Law § 265.00(23) to ban all  large 
capacity  magazines  that have the capacity to hold more than ten rounds 
of ammunition including those  that  were  grandfathered  in  under  the 
original  assault  weapons  ban  and creates a new ban on magazines that 
hold more than seven rounds of ammunition. Magazines that can hold  more 
than  seven  rounds  but  not  more  than  ten  rounds and are currently 
possessed will be grandfathered in, but may only contain seven rounds of 
ammunition. Exceptions are made for large capacity  magazines  that  are 
curios or relics. 
  Section  39  also  adds  a new section to Penal Law § 265.00 to define 
seller of ammunition. 
  Section 50 of the bill enhances control over sales  of  ammunition  by 
adding a new Penal Law § 400.03 requiring (1) that sellers of ammunition 
register with the superintendent of the State police (2) that prior to a 
sale  of ammunition, a seller must run the buyer through a State-created 
review of disqualifiers to ensure that the buyer is  not  prohibited  by 
law  from possessing ammunition, and (3) that ammunition sales are elec- 
tronically accessible  to  the  State.  In  addition,  to  prevent  from 
purchasing  ammunition,  the  bill  requires  that  any  ammunition sold 
commercially must be conducted by a seller that can perform a background 
check. 
  
Licensing 
  
  Section 49 creates a new Penal Law § 400.02 establishing  a  statewide 
gun  license  and  record database. Section 18 amends Section 212 of the 
Judiciary Law to require that records submitted to the Federal Bureau of 
Investigation  regarding  individuals  for  whom  a  guardian  has  been 
appointed  be transmitted to the State and checked against the statewide 
gun license and record database. 
  Several sections of the bill strengthen statutory  provisions  related 
to  the  licensing  of  firearms, shotguns, and rifles. Section 1 amends 
Criminal Procedure Law (CPL) § 330.20 to require the revocation  of  any 
gun  license  from  and  the surrender of any gun by a defendant upon an 
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entry of a verdict of not responsible by reason  of  mental  disease  or 
defect,  upon  the  acceptance of a plea of not responsible by reason of 
mental disease or defect, or upon a finding that a defendant is an inca- 
pacitated person pursuant to the CPL. Section 2 adds a  new  section  to 
the  CPL  that  requires a sentencing judge to demand surrender of a gun 
license or registration and all guns possessed  by  the  defendant  upon 
judgment of conviction for an offense that requires the seizure of a gun 
and  the revocation of a gun license or registration. Sections 4 through 
16 amend the Family Court Act, the Domestic Relations Law and the CPL to 
require, under certain circumstances, the mandatory suspension or  revo- 
cation  of  the  firearms  license  of a person against whom an order of 
protection or a temporary order of protection has been issued. 
  Section 48 of the bill amends the Penal  Law  to  require  that  every 
county recertify a gun license holder's license every five years.  Fail- 
ure  to  recertify during this five year period equates to revocation of 
the license. The section also adds bases for denial of a license  to  an 
applicant,  including  connection  of a felony or serious offense, being 
presently subject to an order of protection; and  expands  the  criteria 
for denial based on an applicant's history of mental illness. 
  
Private Sales 
  
  Under  current  New  York law, background checks on gun purchasers are 
required for all purchases of guns from gun dealers and  at  gun  shows. 
Section  17  will expand this requirement by adding a new article to the 
General Business Law requiring background checks to be completed for all 
gun sales, except for immediate family. Thus private sellers may  trans- 
fer  a  gun  only  if  the  buyer  has  obtained a federal "NICS" check. 
Further, dealers  must  maintain  records  of  private  sale  background 
checks,  and  private  sellers may charge a fee of up to $10 on a trans- 
action. Transfers between immediate family members will be  exempt  from 
the requirements of this section. 
  
Safe Storage 
  
  To  prevent,  among  other  things, unauthorized and unlicensed use of 
guns, section 47 of the bill adds a new Penal Law § 265.45  establishing 
safe  storage requirements for rifles, shotguns and firearms. Under this 
new section, a gun owner who lives with someone who the owner has reason 
to know is prohibited from  possessing  a  gun  because  the  prohibited 
person  has  been convicted of a crime punishable by a term of imprison- 
ment exceeding one year, has  been  adjudicated  mentally  defective  or 
committed  to  a  mental  institution,  is  subject  to a court order of 
protection or has been convicted of  a  misdemeanor  crime  of  domestic 
violence  whose sentence has been completed in the last five years must, 
when the gun is out of the  owner's  immediate  control,  keep  the  gun 
secured  in  a  safe  storage depository (for example, a safe or similar 
secure container with a lock that can be  opened  only  with  a  key  or 
combination, or other locking mechanism) or render it incapable of being 
fired by putting a safety lock on the gun. 
  
Provisions Related to Persons with Mental Illness 
  
  Amendments to the Mental Hygiene Law will help ensure that persons who 
are  mentally  ill  and  dangerous  cannot  retain  or obtain a firearm. 
First, mental health records that are currently  sent  to  NIDCS  for  a 
federal  background  check will also be housed in a New York State data- 
base. A new Section 9.46 of the Mental Hygiene Law will  require  mental 
health  professionals,  in the exercise of reasonable professional judg- 
ment, to report if an individual they are treating is likely  to  engage 
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in  conduct that will cause serious harm to him- or herself or others. A 
good faith decision about whether to report will not be a basis for  any 
criminal  or  civil  liability.  When a Section 9.46 report is made, the 
Division of Criminal Justice Services will determine whether the  person 
possesses  a  firearms  license  and, if so, will notify the appropriate 
local licensing official, who must suspend  the  license.  The  person's 
firearms will then be removed. 
  The  bill  extends  Kendra's  Law  through 2017 and amends the law by: 
extending the duration of the  initial  assisted  out-patient  treatment 
order  from 6 months to one year; requiring a review before the assisted 
out-patient treatment order for a mentally  ill  inmate  is  terminated; 
requiring  an  assisted  out-patient  treatment order to follow a person 
from one county to another if he or  she  changes  residence;  and  will 
require  the  Office of Mental Hygiene (OMH) to conduct an assisted out- 
patient treatment assessment with a state prisoner is  being  discharged 
to the community from and OHM hospital. 
  
New and Enhanced Criminal Penalties 
  
  Several  sections  of  the  bill create new and enhanced penalties for 
illegal gun use. Sections 33 through 36, known  as  "Mark's  Law,"  will 
include  the intentional murder of certain first responders in the Class 
A-1 felonies of murder in the first degree and  aggravated  murder.  The 
mandatory  penalty for a conviction of aggravated murder is life without 
parole. 
  A new Penal Law  Section  460.22,  aggravated  enterprise  corruption, 
recognizes  the  significant  threat to public safety posed by organized 
violent gangs and their illegal purchases of weapons by creating an  A-1 
felony  for cases when members of the enterprise commit certain combina- 
tions of offenses. Those combinations are: first, a pattern of  criminal 
activity  that  constitutes Class B felonies or higher, and at least two 
of those acts are armed felonies; or  second,  one  act  is  a  Class  B 
violent  felony  and  two acts constitute a violation of the newly added 
Section 265.17 (3) which prohibits the purchase on behalf of or disposal 
of a weapon to an individual who is prohibited by  law  from  possessing 
such  a  weapon.  This  provision  also  addresses  the  issue of "straw 
purchasers" where individuals who are not prohibited by law to  purchase 
weapons  do so for others, for example, gang members who may not possess 
a weapon because of a prior conviction or other disability under law. 
  Section 41 increases the penalty for possession of a firearm on school 
grounds or on a school bus from a  misdemeanor  to  a  Class  E  Felony. 
Section 41-a creates a new subdivision of criminal possession of a weap- 
on  in  the  third  degree,  a  Class  D  violent  felony, when a person 
possesses an unloaded firearm and also commits a drug trafficking felony 
or possesses an unloaded firearm and also commits any violent felony  as 
part  of  the  same criminal transaction. The mandatory minimum sentence 
for these new Class D felonies is a three and one-half year  determinate 
sentence,  although the court may consider mitigating factors and impose 
a lesser sentence in some limited circumstances involving drug traffick- 
ing. 
  Section 45 creates the crime of aggravated criminal  possession  of  a 
weapon, a Class C felony, which is committed when one possesses a loaded 
firearm  under  §  255.03  of the Penal Law and also commits any violent 
felony offense or a  drug  trafficking  felony.  The  minimum  mandatory 
sentence is 5 years. 
  Section  32  amends Penal Law § 120.05 by adding a new subdivision 4-a 
to create the crime of assault in the second degree when a person  reck- 
lessly causes physical injury to a child by the intentional discharge of 
a firearm, rifle or shotgun. 
  Section  43  amends  Penal  Law  §  265.17 to include criminal sale or 
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disposal of a weapon by providing a  firearm,  rifle  or  shotgun  to  a 
person  knowing  he  or  she  is  prohibited by law from possessing such 
  
firearm, rifle or shotgun. The penalty is raised from a Class  A  misde- 
meanor to a Class D felony. 
  Section  31 adds Penal Law § 115.20 making it a Class A misdemeanor to 
make available, sell, exchange, give or dispose of a community gun  that 
aids  a  person in committing a crime. A community gun is defined as one 
that is made available to among or between two or more persons at  least 
one of whom is not authorized pursuant to law to possess such firearm. 
  
Safer Schools 
  
  The  bill  adds a new Section 2801-b to the Education Law to establish 
New York State School Safety Improvement Teams to  review,  assess,  and 
make   recommendations  on  School  Safety  Plans  submitted  by  school 
districts on a voluntary basis.  Section 3602 of the  Education  Law  is 
amended to allow school districts that purchase various security devices 
included  in  their  School  Safety  Plans to receive state building aid 
reimbursement at a rate ten percent higher than their  current  building 
aid  ratio. Section 55 is the severability clause, and Section 56 estab- 
lishes the effective date. 
  
  
EXISTING LAW: 
  This bill amends the Correction Law, the Criminal Procedure  Law,  the 
Domestic  Relations  Law,  the  Executive Law, the Family Court Act, the 
General Business Law, the Judiciary Law, Kendra's  Law  (Section  18  of 
Chapter  408  of the Laws of 1999, as amended by Chapter 139 of the Laws 
of 2010), the Mental Hygiene Law, the  Penal  Law,  and  the  Surrogates 
Court Act. 
  
  
STATEMENT IN SUPPORT: 
  In  the wrong hands, guns are weapons of untold destruction and heart- 
break: family and community members are taken from  us  in  an  instant; 
mass  shootings  shatter  our  sense  of safety in public spaces; street 
crimes plague our neighborhoods. Nationwide, gun  violence  claims  over 
30,000 lives annually. 
  While  the  Second Amendment protects the right to keep and bear arms, 
the Supreme Court has said that that right is "not unlimited."  District 
of Columbia v. Heller, 554 U.S. 570, 595,  626  (2008).  In  the  Heller 
case,  the  Supreme  Court  explained, "nothing in our opinion should be 
taken to cast doubt on longstanding prohibitions on  the  possession  of 
firearms by felons and the mentally ill, or laws forbidding the carrying 
of  firearms  in  sensitive places such as schools and government build- 
ings, or laws imposing conditions and qualifications on  the  commercial 
sale of arms." 554 U.S. at 626-27.  The Court also recognized there is a 
"historical  tradition  of  prohibiting  the  carrying of 'dangerous and 
unusual' weapons." Id.  This piece of legislation heeds the guidance  of 
the  Supreme  Court by refining and improving the assault weapon ban and 
increasing the safety of New Yorkers while observing the protections  of 
the Second Amendment. 
  Some  weapons  are  so dangerous and some ammunition devices so lethal 
that we simply cannot afford to continue  selling  them  in  our  state. 
Assault  weapons that have military-style features unnecessary for hunt- 
ing and sporting purposes are this kind of weapon. The test  adopted  in 
this  legislation is intended to bring a simplicity of definition focus- 
ing on  the  lethality  of  the  weapon,  amplified  by  the  particular 
features.  Given the difficulty of maintaining a list of guns that keeps 
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pace with changes in weapon design,  the  one-feature  test  is  a  more 
comprehensive means for addressing these dangerous weapons. 
  
Ammunition 
  
  The  state's  previous  ban  against  high capacity magazines faltered 
because it was impossible to tell the difference between magazines manu- 
factured before or after the  effective  date  of  the  ban.  This  bill 
prohibits  possession of all magazines with the capacity to contain more 
than ten rounds, regardless of the date of manufacture.  Going  forward, 
individuals will only be able to obtain magazines that can contain up to 
seven  rounds.  Those  who  currently possess magazines that can contain 
more than seven rounds will only be permitted to maintain  up  to  seven 
rounds in such magazines. 
  The  new  law  also  provides  a  mechanism to identify individual who 
purchase unusually high volumes of ammunition, either in person or  over 
the Internet. Sellers must run the buyer's name through a State database 
modeled  after  the  federal  "NICS" database to ensure the buyer is not 
prohibited by law from possessing  ammunition.  Ammunition  sellers  are 
also  required  to  electronically  file  with the State records of each 
ammunition sale, including amount sold. 
  In order to prevent circumvention of these  new  controls,  this  bill 
requires  that  any seller--whether located in New York or out of state- 
ship the ammunition to a dealer within New York for  in-person  pick-up. 
The dealer is required to maintain records of the ammunition sale and to 
perform  a  State review of disqualifiers. Direct shipment of ammunition 
without a face-to-face transaction prevents a seller from being able  to 
adequately  confirm  the  identity  of  a  buyer  through  the in-person 
inspection of a valid photo  ID.  Without  adequate  confirmation  of  a 
buyer's  identity,  the benefits of background checks and record keeping 
are completely circumvented. A law requiring  all  ammunition  sales  to 
culminate  in  a  face-to-face  transfer, thereby allowing for effective 
confirmation of purchaser identity and corresponding  background  check, 
is consistent with this scheme. 
  
Licensing 
  
  Currently  in  New  York State, outside of New York City, Westchester, 
Nassau and Suffolk Counties, a gun license  never  expires.  Lack  of  a 
renewal  procedure  means  there  is  no periodic review of a licensee's 
qualifications. Thus, if a  license  holder  becomes  disqualified  from 
carrying  a gun subsequent to obtaining a license, he or she will likely 
retain the license. This law requires every license holder to  recertify 
the  licensee's  gun  license every five years. Failure of a licensee to 
have his or her license recertified will result  in  revocation  of  the 
license. 
  In addition, in order to ensure that legal gun license holders receive 
their  licenses as swiftly as possible and to ensure the swift and accu- 
rate ability to match license holders with disqualifying events such  as 
a  felony  conviction,  the  bill  establishes an electronic license and 
record database. The electronic database will permit regular matching by 
the State against records of prohibited persons (e.g., those with crimi- 
nal histories, orders of protection, and mental illnesses that  bar  gun 
ownership  and  licensing)  as  well  as against other databases such as 
death records to ensure that New York's license records are up to date. 
  Furthermore, orders of protection are intended to protect  victims  of 
domestic  violence  from  their  abusers and prevent violent crimes from 
occurring. This  bill  enhances  protections  for  victims  of  domestic 
violence  by  strengthening  the provisions regarding the possession and 
surrender of firearms and the suspension and revocation of, and ineligi- 
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bility for, licenses by individuals who are the respondents in an  order 
of protection. The bill makes changes to the Family Court Act to conform 
to the 2007 amendments made to the CPL. 
  
Private Gun Sales 
  
  Under  current  New  York  law,  background  checks  on purchasers are 
required for all purchases of guns from gun dealers and  at  gun  shows, 
however,  individuals that purchase guns through private sellers are not 
required to undergo background checks.  This  bill  requires  background 
checks  for all gun sales, including private sales, ensuring that other- 
wise disqualified individuals cannot circumvent  the  law  by  obtaining 
guns buying from a private seller. 
  
Safe Storage 
  
  To prevent unauthorized possession and use of guns, this bill requires 
anyone who owns a gun or who lives with someone who the owner has reason 
to  know  is disqualified from possessing a gun under certain provisions 
of federal law to secure any gun in a safe storage depository or  render 
it incapable of being fired by putting a safety lock on the gun if it is 
to be outside the owner's direct control. 
  
Persons with Mental Illness 
  
  This bill adds provisions to revoke or suspend licenses of individuals 
with  mental  illness who, in the opinion of mental health professionals 
would pose a danger to themselves or others should  they  possess  guns. 
The  bill  also  extends  and expands Kendra's Law to provide additional 
out-patient treatment services to persons with mental illness. 
  
New and Enhanced Criminal Penalties 
  
  The new and amended sections of the Penal Law are focused on the meth- 
ods by which gun violence is  often  carried  out  in  our  communities, 
giving law enforcement better tools to punish and deter such conduct. As 
the  presence  of  illegal  guns on our streets endangers the welfare of 
entire communities, these provisions ensure  appropriate  penalties  for 
making  guns  available  to  prohibited  persons, as well as putting our 
children at risk by,  among  other  dangerous  and  illegal  activities, 
possessing  guns near school grounds. In addition, recognizing the wide- 
spread violence caused by gang activity, the bill establishes  penalties 
for  participation  in  gang  activity  resulting in the commission of a 
violent crime. 
  The bill also contains new provisions acknowledging  the  danger  that 
our first responders face every day as they protect other New Yorkers by 
establishing  an  enhanced  penalty for knowingly causing the death of a 
first responder in the course of his or her duties. 
  
  
LEGISLATIVE HISTORY: 
  New proposal. 
  
  
BUDGET IMPLICATIONS: 
  Any costs related to this bill will be paid out  of  the  Division  of 
State Police capital budget. 
  
  
EFFECTIVE DATE: 
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  The bill will take effect immediately except where otherwise provided. 

Page 8 of 8RETRIEVE BILL

1/15/2013http://nyslrs.state.ny.us/NYSLBDC1/bstfrme.cgi?QUERYTYPE=BILLNO+&SESSYR=2...

Case 1:13-cv-00291-WMS   Document 74-7   Filed 06/21/13   Page 8 of 8

A-687
Case: 14-36     Document: 66-2     Page: 8      04/29/2014      1212241      20

128 of 295



A-688

Case 1:13-cv-00291-WMS Document 74-8 Filed 06/21113 Page 1 of 26 

108 STAT. 1796 PUBLIC LAW 103- 322-8EPT. 13, 1994 

Sept.. 13, 1994 
fH.R. 3355] 

Violent Cnme 
Cantzo! and LaW' 
Enforcement. 
Ad of 1994. 
inter
governmental 
relation •. 
42 USC 13701 
n .... 

Public Law 103-322 
103d Congress 

An Act 
To control and pn:vent crime. 

Be it e:nacl«i by the Sen.au and House of Representatives of 
tile United States of America ill Congress assembled, 
SECI'IQN 1. SHORT TITI,E. 

This Act may be cited. as the "Vtolent Crime Control and 
Law Enforcement Act of 1994", 
SEC. 2. TABLE 01' CONTENTS. 
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CIL\I'Tf;R 3-ARRlr.sT' PoLlClE8 IN DoWUT1C VIOlJ!:NCZ CASES 

&eo 40231. Enc:ouraging arrest policies. 

CflAP'l't:R +-SH!LTER GJWmI 

Sec. 4024 1. Granb for barteNd. women', shelters. 

CHAf"J'ER 5-YOUni EOUCAl1ON 

See. 40261. Youth educ::ation and domeetie violence. 

CKAPT'ER S--CoIr.-NUNITY PRooR.UL8 ON DoMESTIC VIOU:HCE 

s.c. 40261. E,t.lWahmUit of «lmlIIWLity pnJInmI' on domutic: violltnc.. 

CK.o\PTI.R 7-FAMll.V VIOLENCE PR£vEp.."I'IQN .AND SERVICU M:r AMENDMENTS 

Sec. <\0271. Gnnte. reportini. 
See. ~0272. Technical amendinenta. 

CKAPl'1!:R 8-CoNnDDol1ALl1Y FOR ABU8I':D PERsoNS 

See. 1-0281. Confidenti.allty of.bu8ed pueon'a .cIdreM. 

CHAJ'T'8R 9-0ATA AND Re8tAACH 

Sec. 40291. ReseIlJ'Ch apnda. 
&!e. 40292. Slate dat.hA8N. 
See. 40293. Number and coet. ofil\iuriel. 

CHAJ"J'2R I~R1JIW.. DoMESnC VIOL£N'CE AND Claw AaUSfl ENf'ORC~vr 
Sec. 4029fj. Rural domeatie 'riolenoe u d child abu8e enforcement auistance. 

Subtitle C-CivU Hipts ro:r Women 
Sec. 4030 I. Short title. 
Sec. 40302. Chil ~ta. 
See. 40303. Attorney. ree.. 
See. -<<l304. Senae of the Senate cooeerning proteetion of the privacy or rape vie--. 

SubdUe D-Equal Jllatice (or Women in the Court. Act 
Sec. 4OtO 1. Short title. 

CHAYI1!:R I-EDUCAnON AND TRAINlNo t'OR JUOOI'.8 AND CouRT Pt:IlSONNEI.. IN 
STAn: CoURTS 

Sec. 404U. GrantaauthorUed. 
See. 404H. Trainlng provided by sranta. 
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Sec. 404 13. Cooperation in devUoPinJI: ~J'VIP'8lMI in makina' pntl under un. title. 
Sei;, 4()f, 14. AuthocU:etion of appropnationa. 

CUAPTE.R 2-EOUCATION AND 'hlAININO FOR JtJOO&S AND CoVRT PERSONNEL IN 
FEDERAL CoUllTS 

Sec. 40421. AuthorUatione of c:ireuit studiM; education and training Il'nta. 
Sec. 4().422. AutborUation of appropriations. 

Subtitle E-Violenee Againtt Women Aet hnpl'VYt'.n'lenta 

Sec. 40501. Pr&-triaJ deU!ntiOil in IMIlI: otren&e~. 

Sec. 40502. locreued penalties lor aD: orrenaa apinst viclime below !.he age of 16. 
See. 40603. Payment of COIIt o( teetil13 COl' sexuall;r tnnamitted diaea8ca. 
See. 4050&. Bxtenaion and st.rengthening of rHtitution. 
Sec. 40605. Enforoement of restitution orden ~ suspension of Fedentl 

beufitll. 
Sec. 40506. National baaeline atudy on campua eexual aaaaulL 
See. 40507. Report on battered women'. syndrome. 
Sec. 40508. Report all oonftdenUality of addreue8 for victimJ; of domestic violence. 
Sec. 4(1609. Report on record.keepjng rd_tina to domestic:: violence. 

Subtitle F-National Stalke:r and Domestic VioleD«l Reduction 
Sec. 40601. AutboriziDlIlCCeN to Federal crimina.J. worm.tion da~ . 
.... <0602. Gnn' ~ ........ , 
SK. 40003. Authori&ation of appropriations. 
See. 4()6O.t, ~plication requirements. 
See. 40605. Dilbunem~nt. 
Sec. 40606. Technical asslstanoe, tn.inhl" and evaluations. 
Sec. 4{)607. ~ p~ for jud(ea. 
Sec. 40008. RecomuleDdatioOl on intrastate communication. 
s.e. 4.0609. Inclusion in national inddent-based reporting 8fltem. 
See. 40610. Report to CClIIgreSl. 
Sec.. 40611. Definitions. 

Subtitle O-Protectione for Battetcd Immigrant Women and Children 
Sec. 40701. Alien pe!.itiocing rightl for immediate rcJati"e or lJC«Ind preference sta· .... 
Sec. 40702. Ule of credible evtde!lCe In . pou.u1 waJver appllcatJona. 
Sec.. 40703. SUlpenaion of deportation. 

T(TLE V-DRUG COURTS 
Sec. 50001. 0nJg courta. 
Sec. 50002. Study by tha Gt:neral AcCCIWlting Office. 

TITLE VI-DEATH PENALTY 

Sac. 6000 L Short titl • . 
Sec. 60002. Conatitutioaal proced\U1lll fOf" the impoa.ition of the llentence of death. 
Sec. 60003. Specific ofl"euee for which death PlDAlty iA authorized. 
&Ie. 60()04. Applicabilit to Uniform CocM of Military Justice. 
Sec.. 60006. Death pe:::!ty for mUlder by a Federal prisoner. 
Sec. 60006. Oath penalty for dw npta murders. 
Sec. 60007. Dealth penalty for the murder of Federa1iaw enforcement offidaJa. 
s.c.. 60008. N_ oITanill tor the indiaeriminate UN of_pool to f'urlher thug con-

sptradel. 
Sec. 60009. Forcipl murder of United State. natiooala. 
s.c. 60010. DHth penalty for n.~ and ehild molettatioD. murders. 
Sec.. 60011. DMlth penalty for aerual exploitation rI clilldntn. 
Sec. 60012. Murder by cecaPOd prUonen.. 
See. 60013. Death penalty tor gun murden during Federal crimlll of violanoa and 

cIru.a: traftickilll crime .. 
s.c. 60014. Homicid .. and attAmptAld homiddet invo.lYing firearm. in Fildera.l fa· 

cllJtleo, 
Sec. 60016. De.th penalty b- the murder of State or local oMdah uaiatilll Fed-

eral .. w enlorceillent omciah and State cornctional omc.l'I. 
Sec. 60016. ProteedOD of eourt otlkel"l and jwol"I. 
Sec. 60017. Prohibition ofret8liatory ldllinp ofwitnMlloM, victims, and infonnantl. 
~. 60018. De.th pe.naJ.t, foc munler orFedetal wil.ne8aell. 
See. 60019. otrtll8M of violtDOC apJ.nst maritime navigation or fiKed platforms. 
See.. 600"lO. Torture. 
See.. 60021. Violence at airDorta 8eJ"Vina: intemadonal dvil aviation. 
Sec. 60022. TeJTOrillf. Deatfl. Penalty Act. 
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See. 60023. Weapona ofmau dllltnxtion. 
See. 60024. Enhaneed ~.ltiel for alien lJII!.ulJling. 
Sec. 600Z5. Protection Of~ ana witneaees1D CIIIpitai use.. 
Sec. 60026. Appointment of Coun.sel 

108 STAT. 1801 

TlTLE VII-MANDATORY lJFE IMPRISONMENT FOR PERSONS CONVIC'l'ED 
OF CERTAIN FELONIES 

Sec. 70001. Mandatory life impriJGnment for ~A eonvieted of eer'l8in fel:oniM. 
Sec. 10002. Limited grant of authority to B~.u of PrUon.. 

'ITI'LE VIII-APPLICABILITY OF MANDAl"ORY MlNTMUM PENALTIES IN 
CERTAIN CASES 

See. 80001. LimitatiOIl on applieability ofmand.tory minimum pena1t.iell in certain 
~. 

TITLE IX- DRUG CONTROL 

Subtitl. A-Enhaneed Panaltiel aDd Genel'lll ProviJioJU 
Sec. 90101. Enhancement ofpenaltiee Cor drug t.raf'nckinghl priaona. 
Sec:. 90102. lnaeued peiWti" for druIr..deal..fiig in "drull' fn!e'" 200M. 
See. 00103. Enhanced pem.lti_ for UfepJ dn!i UN In FedenJ pri8OfI8 and for 

amUfilina- dJ::up into Federal priJou. 
Sec. 0010.. C1ariUci..tiOIl ofnarcotic: or other ~ drugs uDder RICO. 
See. 90105. Confonni~ amendments to reddivillt penalty prowdolll of the Con· 

trolled sw.tanca Act and the Contl'Olled Subet...mee Import. and Ex-

Sec. 90106. ~':.;i 
See. 90107. Violent crime IlJlIl drua: emUJency arcaa. 

SubtitJe B-National NllmItica Leadenhip Act AmeadJDenta 
See. 90201. Implementation of National Qrug Contftll StntlJP'. 
Sec. 90202. Report on reprotrnmmi~ omce penonneI. rutriC:Uon. 
Sec. 90203. National pni.a CoDtrol Sfn.t.eo outeoll'le mcaau!'H. 
Sec. 90204. Counter-~ Tecb'KIIOK)' AeMMment Center. 
See. 90205. S~ ForflDture F'lm!famendmenta. 
Sec. 90206. AUtborir.ation of appropriationa. 
See. 90'107. Adequate ItafIina" of tM Offica of National Drust Control. Policy. 
Sec. 9020S. Tenni..ution dO"mce 01 National DrurCcmtrofPolicy. 

TITLE X-DRUNK DRMNG PROVISIONS 
100001. Short title. 
100002. State laWl: ajlplied in areaa of Federal juriMietion. 
100003. Driving while in\.()lQcated pfVllflCUtion program. 

See. UO]01. Short title. 

TITLB XI- FIREARMS 

SubtItle A-Aauult WUpooll 

Sec. 110102. Restriction on manufac:twe,. transfer, and pcuesaion of certain &emf· 
automatic ueault l'fUpona. 

Sec. 110]03. Ban of lam eapaeity ammunition feedilll devieet. 
See. 110]04. Stud, by Attol"1M1 G.naraJ... 
Sec:. 1l010l5. EfTective data. 
Sac. 110](16. Appendix A to MCtion 922 oftiU. 18. 

Subtitle B-Youth Handpn Sefety 
Sec:. 110201. Prohibitioll of the poeeeaaion or a handiun or ammunition by. or the 

print. tnm.fer ole haDd(run or ammunition to. a juvenile. 

BuhtitJe C-LiceD.lUl'e 
Sec. U03()]. Firearma 1ieeDaure and ftiI.tntion to require • pbotcinph and nn-

M'" 
Sec. 1l03a.il. C~~~DCe with State and. Iocallaw .. a condition to licellM. 
Sec. 110303. Action 011 tlrearmIIllOMlM appJ..\c:aUon. 
Sec. 110304. ID8ptICtion of dreannllicetuifiM' inventory and recorda. 
Sec. 1103()6. Reportll oltheft. or lou of firurru. 
Sec. 110306. RM~nMI to J'lCll.l*lta fo.- Information. 
Sec. 110307. Notification of namea and addrnees otfirurm.llicell5Oel. 

BubtiU. D--Domeatic Violente 
See. 110401. Prehibltion agaiMt dUpoeal of firearma to. or reeei.pt of fin:,u-ma b,. 

penou who havt!l eommitted. domestic abuse. 
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Subtitle E-Gun Crime Pena1ties 

See. 110501. Enh,nced penalty for uee of II; eemiAutoDlBuc firearm during a crime 
of viol,nee or 11 dnlg trafficking crime. 

SIte. 110502. Enhanced penalty for Ie«lnd offense of wing an explosive to commit 
a felony. 

See. 110503. SmuWIli fireanJl8 in aid of dzug traffiddng. 
Se<:. 110504. Thetrof fireanna and upiOlivel. 
Se.::. 110605. Rnoc.tion ohuper"'ii5ed nlease after impriaonment. 
See. 110506. Revocation of prObation. 
See. 110501. Increaaed penAlty for ino'Nincly makinlr: ra.Lee, material Statement in 

eonntd:iOll with the .~uisition of. nl"li!ann from. licellHd dealer. 
Sec. 110508. PoMeaeiOD of' e:q1loaivee: by (dolll .nd othen. 
Sec, 110500. S~ destruction ol uplo.ives aubj«t to forl'citure. 
Sec.. 110510. Elimi.natiOD of outmoded I~ge matiD8 Ul r,lll'Ole. 
See. U0611. ProllibitioD .gainat tnnaaebone involving eto en fireanru which have 

moved in int.eratate or forei,ifl commerce. 
Sec. 110512. Using a firearm in the coDUllla8ion of countufeiting or ro~ry . 
Set. 110513. Enhinced penalties for rireums poueuion by vlofent felons and serio 

oua drug oft'endcn. 
S&e. 1l05l4. Receipt offinann. by IlOlU'Hidenl 
Sec. 1105Ui. Then. of Ilrearma or elplosives from liceoMe. 
Sec. 110616. DiepOOog of uplOllves 10 prohibited pe~1lI. 
8ft. 11OS11. lnere....:l penalty for intenu.te gmt tnfticking. 
Sec. 110618. FireanJUI IUld exploaiYe8 CIOMpinlcy. 
See. 110619. Definition of annor piercing ammunition. 

Tl'rLE XU-TERRORISM 

Sec. 120001. Eateomoo of the &talute of limitation (or certain terrorism ()ffell5ee. 
See. l2OOO2. Jumdietion over erimes 'gUMt Ullited States national& on certain 

foreip .hips. 
See. 120003. Counterfeiting; UniUd Slates curn:nt)· abroad. 
Set. l2OOO4. Sent.e~ gwdelioea increue for terrorist crimes. 
See. 120005. Providing material support to Lenonat.. 

TITLE XlII-CRlMlNAL AUENS AND lMMlGRATION ENr'ORCEMENT 

See. 130001. Enhafl«'l'llent of pellaltiel for failing to deplrt, ()r F'f!f!ntering. after 
final order of dewnation. 

See. 130002. Criminal alien traeking center. 
See. 13000:1. Alien witne. CIlOpel1lbOn Ind c:oont.erterrorillm infonnation. 
See. 13OO4H. Deportation proorduree for eert.tin criminal aliens who Ire not perma-

nent ruidenta. 
See. 130006. Expeditiou. deportaUon for denied aaylum applieant. . 
See. 130006. Improving' bonier CIODtroU. 
See. 130007. Expanded apecW deportation I?roc:eedinp. 
See. 130008. Authority to lceept eertaiD 11I1.t8nee. 
See. 130009. P_port !lnd viaa offenees penaltiea ;mprove.Dlent... 
Sec. 1300 10. Asylum. 

See. 140001. 
Set. 1"0002. 
See. 1"0003. 
Set. I.fo()()().fo . 
&!C:. 140005. 
Sec. 1"0006. 

See. 140007. 

Set. 1"0008. 

TITLE XIV-YOUTH VIOLENCE 
ProaecutiOll as adulta of eartainjuvel1iJM for crime. of vio1ence. 
Commenoement of juvenile proc::eedlng. 
Separdion of juvenile from adult offenders. 
Bindover a)'8tem for certaiD violentjuvenilea 
Ame.ndment concerni!lf records of aimea committed by juvenila. 
lnc:reaaed penalties Cor employing ehildreD to diatribtiLe drugs Dear 

aehooll aDd plal~dI. 
Increased penaltiel for Tnvd Act. aimes lnvolvin, violence and ron
api~ to COlllDllt contract ~. 

Solicitation of minor to commit erim • . 

TITLE XV-CRlMINAL STREET CANGS 

Crill'lin.al atn!et ilDill 
Adult ~tion of eer10ua juvenile offenders. 
AdditiOD of anti·sana Byme gTaI'1t fundina: object:i",e . 

. Mwtorinll 11~. 
Juvenile anti-dr\li: and anti-g:ang grants in federally aMitted low·in· 

OCImo housing. 
150008. G.~I .inVMtisation CMn:Iination and information coUection. 
150009. Mulbjuriadirlional gang taU forcea. 

TITLE XVl--CIULD PORNOGRAPHY 
See. 1&0001. Penaltiea for international traIIkkiD( in c:hi.1d pornogrepny. 
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80<. 160002. Seme ofCc:l1llJ'CMi coDCUDing State legialatioo regarding child pomog. 
" phy. 

160003. Confirmation 0( Intent of ConlJ"tBl in enact.I.ne IeCtions 22ti2 and 22U 
oftitlfl 18, United State. Code. 

TITLE XVlI-CRlMES AGAINST CHILDREN 

Subtitle A-J.cob WetierUllf Crimes Apinst Children and Sexually VIOlent 
Otrender Reiletradon Act 

Sec. 170101. Eatablilhment ofprouam. 

SubUtle B-Aauultl Aa.m.t Cbildnn 

Sec. 170201. Aauult. aaainat chDctr.n. 

Subtitle C-MiMiIll and Exploited ChildJ'en 

Sec. 17030 1- Short title. 
Sec. 170302. ~. 
Sec. 170303. EstI.bliahmeu:"t oftaak fore&. 

TITLE XVW-RURAL CRIME 

Subtitle A-Drug Trafiickin, in RIlr1LI ATeu 

Sec. 180101. Authorizations Cor rurall.aw enforcement apnde&. 
S6c. 180102. Rural crime and 4nlg enforcomeDt taU. fortM. 
Sec. 180103. Runal drug enfon:elftflnl tnoiniTlI. 
Sec. 180104. More agenta (or the Dru, Enlorcement Administration. 

Subtitle B-Dtu, Free Truck Stopi and Woty Reef. Aree.s 
Sec. 180201. Drua' free trudt ltor>- and aafcty rest areaa. 

Subtitle C-Senae of Coqreu Regarding Funding (or Rural Areal 
Sec. 180301. Fundina' for rural areas. 

TITLE XIX- FEDERAL LAW ENFORCEMENT 
Sec. 190001. Fedemjudiciary aod Federal law enfon::emeDt. 

TITLE XX-POLICE CORPS AND LAW ENFORCEMENT OFFICERS TRAINING 
AND EDUCATION 

Subtitle A--P\)1ioe COl])I 

Sec. 200101. Short title. 
S«. 200102. ",,-. 
Sec. 200108. DefUUtlona. 
Sec. 20010<1. Eatabliahment or office of the police corpe and la", enforeemeot edu-

S«. 
80<. 
80<. .... .... .... 
S«. 
80<. 
80<. 

tatiOD. 
OeaipatiOD orlead I.i8DC)' aDd lubmiuioD of Stat. plan. 
Scholanhi ~ 
SoI,,"on .~ _cipan~. 
PoIke ""'" In,ru ... 
Scniee. obliption . 
Bta te plAD relLuirement. . 
A"i'''''''' to Statu and loealiti .. employiaa police corp. ofIieen. 
Authoriution or . ppropriationa. 
Reporte \0 congress. 

Subtitle B-Law Enforcement SehoIarsh.ip Program 
Sec. Short title. 
Sec. DefinitiOI1l. 
80<. -"'-enl 
s.c. Eatahlilhmant of program. 
Sec. ScbolanlUpL 
Sec. Eligibilit, . .... ~:!~ StatAl . pplication. 
Sec. ::: Local . ppllcatioD. 
Sec. ScholarShip ~DL 
Sec. Authoriutioll of appropriation.. 

Tm..E XXI-STATE AND LOCAL LAW ENFORCEMENT 

Subtitle A-B~ Prop-am 
See. 210101. Enenaion of Byrne Grant I\mdini. 
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Subtitle B-Law Enforcement Family Support 

See. 210201. Law enforcement family IJUpport. 

Subtitll! C-DNA IdentifiCAtion 

See. 210301. Short. title. 
~. 210302. FuDding to improve the quality and availability of DNA analy_ for 

14,.. enfOfteDl.ent identification purpoaee. 
Sec. 210303. Quality lluunnce and prdleienC)/ teetin8' I tsndard", 
Sec. 210304. lode.. to facilitate law entOf'Ce.lllen\ euh •• of DNA ident.ificaLil;JD in

(ormation. 
See. 210305. Federal Bureau of Invutigation. 
See. 210306. Authorisation of appropriatiolll . 

SUbtitle O-Polioe Pattern or Pnlrtic:e 

See. 210401. Cnee of action. 
See. 210402. Oat. on UM of u«Ni .... force. 

Subtitle E-lmpnlved Tnininl: and Tcdmical Automation 
See. 210501. Imprcved. training and t.eehnica1 automation. 

Subtitle F-Other State and Loul Aid 
See.. 210601. Reauthorization of OffIce of Jutia!! Progruru. 
Sec.. 210602. Feden! assistance to e.ue tho ilia "«1 burden. on St.te court I)'a

tem.l'MIJltina: &om enactment of thie Ad. 
Sec. 210603. A..uabWty of't'iolenl crime reduction t.:ruJt t\md to fImd activities au

thorized by the Brad)' Handgun Violence Prevention Act and the 
National Child Protection Act. of l.993. 

TITLE XXII-MOTOR VEHICLE THEFT PREVENTION' 
See. 220001. Short title. 
Sec. 220002. MotcJr vehJc]e theft prevention prqp-am. 
See. 22000S. Altering 0.- removinc motor vdiiclo identificaQoo oumben. 

TITLE XXnt-VlCTIMS OF CRIME 

Subtitle A-Victi.mB of Crime 
Sec. 230101. Victim', ~t of allocution in teDteDcing. 
Sec. 230102. BellM of 1M SeDate eoneernlng the right ofa victim of a \iolent aime 

or IIelWaI abuae to .peak at an offendu' • .eotencins hearing and 
any parole hearlll(. 

S~UUe&-crlmeVictWu' ~d 

Sec. 230201. Allocation of fund. for eOIt. and. gra.tlw. 
Set.. 230202. ReJ.atiooBhip of crime victim compenutioo to ~rtain federal pro-

Sec. 230203. ~msiz.tiYe coN (01" aime vktim aHIlpellNt.ioo.. 
Sec. ~. Crant. Co.- dem.OutratiOIl {'rojeda. 
See. 230205. AdmiDi.tnti .. a ootU (or ttUDe victim ~. 

See. 230206. Maintenance« effort. 
See. 280'207. Chanp of dw! dab!! (or ~ report. 
Soc. 230208. Amendment oCOle VICtim. of Crime Ad. 

TITLE XXIV- PROTECTIONS FOR THE ELDERLY 
Sec. 240001. MiNinr Alzheimer'. Diaeue Patient Alert P'rop"am. 
See. 240002. Crimes against. the elderly. 

TITLE XXV--SENIOR CITiZENS AGAINST MARKETING SCAMS 
Short title. 
Eah.need pelUlltietl for telemarketing fraud . 
Incre.ued ;eu!tiea (or (nud againlt older-rictima. 
Rewud. (or Inf'ormdion leadiriJ to p1'08eCUtion and oonmtion. 
AuthorUation o( appropriations. 
BlOMdeni.nj: applkaLion of mail fraud . \.atute. 
Fraud IUId related activity in connection with acceae devicea. 
Informatioll network. 

TITLE XXVI-COMMlSSION MEMBERSHIP AND APPOINTMENT 
Sec. 260001. Commisaion membenhip and appointmanL 
See. 260002. Cclnformlng amendment 
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TITLE XXVlI-PRESIDENTlAL SUNJwtIT ON VIOLENCE AND NATIONAL 
COMMISSION ON CRIME PREVRNTlON AND CONTROl. 

Presidential RWnmit. 
EetablUhment; committees and wit fun:ee; rtlpreeeotatiOIl. - . RMporwbllitiM olthe Coll'll1liuion. 
Adn1ini5b'ative mattera. 
St.aff and support .uvi«& 
Pow .... 
Repor1.; termirution. 
Authorb.alioo of appropriations. 

TITLE XXVDI-SEt.."J'ENCING PROVISIONS 
See. 280001. Imposition or IIIOnt.ence. 

108 STAT. 1805 

Sec.. 280002. 1'eclIniea1 amendment to mandator:y cooditioD.l of probation. 
Sec. 280003. Direction to United State. SentencLDI ColllD1iuion rtlIanlini I:I8nt.enc-

ins ea.haneelnOnte {(IT hate erimes. 
See. 2800().f. . Authomation of probation for petty offens.e. in etrlaill easee. 
s.c. 280005. F\ill-tima vice chain oftha Umted States Sentencillj CClmmilflion. 
Sec. 280006. Cocaine penalty study. 

TITLE XXIX~OMPUTER CRIME 
Sec. 290001. Computer A.buM Amendment. Art of 1994. 

TITLE XXX-PROI'ECTION OF PRIVACY OF INFORMATiON IN STATE MOTOR 
VEHJCLE RECORDS 

Sec. 300001. Short titl • . 
Sec. SOOOO2. Proh.ibition on ret_ and use of certain pel"1lOnal informatioo from 

State. motor vehicle recorda. 
See. 300003. Effective date. 

TITLE XXXI- VIOLENT CRIME REDUcnON TRUsr FUND 
Sec.. 310001. Creation or Violent CrimB RMuction 1"ru8t Fund. 
Sec. 310002. ConfonnlIlg redudion in diac:retiollV} apendiruz limite. 
Sec. 310003. ~n of authoriaatione of appropriatiolll lor fieca1 yean (or " ,hick 

the full RmOt.lDt authorized il !lOt appropriated. 
Sec. 310004, F1uibili.t)' in making of appropriatiolll . 

TITLE XXXII-MISCELLANEOUS 

Subtitle A--Irw:I'f!A.IIY in Pen.a1tlllll 

lucrcaacd. penalties (01' uaau.l~ 
Increuod penaitiea for man.alaugbter. 
lncrtued pinalti" for civil rigbb violatioill. 
Penaltiu ror tramckllll in counterfeit fOOdli and aenic:eII. 
[nClUllOll penalty for eonepinQ' to eonunit murder for bin, 
IneraMd pinaltlN for arIOn, 
[ncreased penalties for drur t.ramc1dn8 near public bousinlf, 
Task fOJ'Ol! and cri.m.in.al pMAlties I'I!1etiq- to the introduction of 

nonindi&:eMUI lpe.cica. 
See. 320109. Military medu and deeoratioM. 

SUbtitle B-Elltension of Pmtection ofCiviJ Rightll Stllbltes 

Sec. 320201. Eztenaion of protection of d'ril ri&bta .tatut.. 
Subtitle C-Audit and Report. 

See. 320301. Audit requirement for State and lou! law enforcement agencies re
""-viDa: FedenLI a.uet. forfeiture fUndI. 

Sec. 320302. Report to Conareu on IIdministratin and ODntnu:ti.nr apeo&ea. 

Subd~e~nUD8tion 

Sec. 320401. Coordination or 8Ub&taru:e abuse treatment and prevention Programl. 

Subtitle E-GlUUblina 
Sec. 320601. Clarifying ameadmeD~ reprdillC teOp6 of prohibition apinet. pm

bllna OIl ahipI!I in intamatiorW _tML 

Subtitl. F-Whit. Collar Ct-UDe kneadment. 
f*. 320601. Reoeivin( the procoodl of a10riiw or kidnappl .... 
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Sec. 320602. Rece!vinz the prooeeda of a postal robbeI")'. 
Sec. 320003. Cri.alea bI or 1lfJ'ectiq: penoDa eng.ged in the businees of inaurance 

..,hOM actiYitiea atrect interstate eommerce. 
&te. MiaceUao80U6 lLlZIend!ntnlu to LiUI 18, United Stales Coda. 
Sec. Federal Deposit JI\!\1f8.IlCe Act amendment. 
Sec. Federal Credit Union Act ameodmente. 
See. Addition of predicate offeniel to financial inatitutiollll rewarda It.tut.. 
Set. Oefln1Uoo of -uvinp and loan association· for purpo6t'II of the offense 

or bank robbery and related olTeiUe" 
Sec.. 320609. Definition of I-year period for PUJ1»5eS of the offense of obstruet.ion 

of a FeclClrai audit. 

Subt.iUe G-SafU' SLreet.s and Neighborhoods 
Sec. 320701. Shon. title. 
Sec. 320702. Umit.oLion OD CJ'8ni. d.ir.tribution. 

Subtitle H-Recreational Hundna Safety 

s... ~~~: Short title. SI!e. ~ O_ruction of R lawful bunt. 
Sec. Civil penaltiee. 
Set. Other relier. 
Sec. Relation.UUp to State and loeallew Gcd civil 8Ctions. 
SK. Reslulation&. 
Sec.. RuTe of conat.ruct.ioo. 
Sec. Definitiona. 

Subtitla l-Other Proovilions 
Sec. 320901. Wiretap'_ 
Sec. 320902. Thel\ of mmT artWOrk.. 
Sec. 320903. Addition o( attempted robbery. kidnapping, emuuling, and property 

damage offenses to eliminate inconsiateridft and ((aps in ~rt\((e. 
Sec. Gun·tree school zones. 
Sec. Interstate wagerina:. 
Sec. Sense ofCongr-ese with ~ to violence against truckel'! . 
Sec. Sense orthe Senate regardill( a study OD out-oC·wedlock birtha. 
Sec. Sflnse of th8 Beute ~Ili the role of the UIli~ Nation, in int8-

utional oJianUed trune eanlnll 
Sec. 320009. OcttionoJ "cnlle for DlPioDOge and related offensea. 
Sec. 320910. lfndercover O~ODJ. 
s.c. 32Q911. MinH ofinitWa -DEA". 
Sec. 320912. Deftn1don ofU'ftfMck. 
Sec. 320913. Asset forfeiture. 

50<. 
50<. 
So<. 
50<. 
50<. 
s... ....,. 

See. 320914. Clarific:ation of definition of a ~eaurt. of the United States" to include 
the diatrict courtl for Guam, Ole Northern Mariana tstendll, and the 
V~ldanda. 

Law enforcement ~I. 

So<. 
So<. 
So<. 
S«. 
So<. 

So<. 
S«. 
S«. ""'. 50<. 
S«. 

· Authority to in_tiga~ violent crimea againat traveJeni. 
EmD&iGn of statute ollimitations for anon. 
&mae of Congress concerning child CWltod~.;:~iailat.iOfl righte. 
Edward Byrne Memorial Formula Gl1UIt . 
&nee of"the Senate renniinz WW Day U.S.A. 

· FirBt ti.Jru! domelltic violence Offender ~bilitatiOD program. 
· Di.play of Oa .... at half.taft'. 
· FinaDeial lutitution fraud. 

Deftnldon o(pa.rent for the PUl1'OII88 01 the oft'anJle of kJdnappilli. 
· Hate Crime Statietica Act. 
· Eumption from Brady back(round eheek requirement of return of 

handgun to ownet". 
· Amendment olthe National Child Protection Ad of 1993. 
· Tel1lJMMe Valley Authority1aw enforcement pel'8Onnel. 
• Asaietanl United States o.ttcmey residency. 
· Labela on produeta. 
· Non-dil!lChartceabilit;t: of payme!l~ or reaUtution ord~. 
· AdmiNability of evidence of eimilar erimee in lex offense CIII$etI. 

TITLE XXXlU-TECHNlCAL CORRECTIONS 
Sec. 330001. Amendmantl relating to Federal frnancial uei&tanc:e for law enfon»-

mML 
Sec. 330002. General title 18 corr-ectiona. 
Sec. 330003. Conectio .. of en-one0u8 CJ'08I references and miedesignationa. 
Sec. 330004. Repeal of obeolete proviaioal in title 18. 
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~,~'~"l'.n 'I'n'LE X-DRUNK DRIVING PROVISIONS 
Act ()f 1994. 

18 USC 1 noU!. SEC. 100001. SHORT TITLE. 

Public Safet,. 
and Recreational 
Firearll'll Use 
Protection Act. 
18 USC 921 note. 

This title may be cited a8 the "Drunk Driving Child Protection 
Act ort994". 
SEC. 100002. STATE LAWS APPLIED IN AREAS OF FEDERAL JURISDIC

TION, 

Section 13{b) of title 18, United States Code, is amended
(1) by striking "For purposes" and inserting "(1) Subject 

to paragraph (2) and for purposes'"; and 
(2) by adding at the end the following new paragraph: 

"(2)(A) In addition to any term of imprisonment provided for 
operating a motor vehicle under the influence of 8 drug or alcohol 
imposed under the law of a State, territory, possession, or district, 
the punishment for BUch an offense under this section shall inc:lude 
an additional tenn of imprisonment of not more than 1 year, or 
if serious bodily injury of a minor is eaused, not more than 5 
years, or if death of a minor is caused, not more than 10 yean, 
and an additional fine of not more than $1,000, or both, u-

"(i) a minor (other than the offender) was present in the 
motor vehicle when the offense was committed; and 

"(ii) the law of the State, territory, poaae88ion, or district 
in which the offense occurred does not provide an additional 
term of imprisonment under the circumstances described in 
clause (j), 
"(B) For the purposes of subparagraph (A), the term 'minor' 

means a person less than 18 years of age .... 

SEC. 100003. DRIVING WHJLE [N'I'()XlCATED PROSEClTt'ION PROGRAM. 

&dion 501(b) of the Omnibus Crime Control and Safe Streets 
Act of 1968 (42 U.S.C. 3751) is amended-

(1) by striking "and- at the end of paragraph (20); 
(2) by striking the period at the end of paragraph (21) 

and inserting "; and'"; and 
(3) by adding at the end the foUowin, new paragraph: 
"(22) programs for the prosecution of dnving while intoxi· 

cated charges and the enforcement of other laws relating to 
alcohol use and the operation of motor vehicles.-. 

TITLE XI-FIREARMS 

Subtitle A-Assault Weapons 

SEC. 110101. SHORT TITLE. 

This subtitle may be cited 88 the "Public Safety and Rec· 
reational Firearms Use Protection Act". 
SEC. 110101. RE!JI'R.ICTlON ON MANUFACTURE, TRANSFER. AND 

POSSESSION OF CERTAIN SBMIA.uroMATIC ASSAULT 
WEAPONS. 

(a) REsTruCTION.-Section 922 of tiUe 18, United States Code, 
is amended by adding at the end the following new 8ubsection: 

"(v)(1) It shall be unlawful for 8 person to manufacture, trans· 
fer, or possess a semiautomatic assault weapon. 
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"(2) Paragraph (1) shall not apply to the possession or transfer 
of any semiautomatic assault weapon otherwise lawfully possessed 
under Federal law on the date of the enactment of this 5ub&eetion. 

"(3) Paragraph (1) shall not apply ~ 
COCA) any or the firearms, or replicas or duplicates of the 

flrearml. specified in Appendb: A to this 8eCtion, as such fire
arms were manufactured on October 1. 1993; 

"(B) any rlTe&ml that-
"(i) ia manually operated by bolt, pump, lever, or slide 

aetian; 
"(11) haa been rendered permanently inoperable; or 
"(ill) is an antique firearm; 

"Ce) any semiautomatic rifle that cannot accept a detach
able magazine that holds more than ts rounds of ammunition ; 
or 

"(D) any semiautomatic shotgun that cannot hold more 
than 5 rounds of ammunition in a fIXed or detachable magazine, 

The ract that a firearm is not listed. in Appendix A shall not 
be construed to mean that paragraph (1 ) applies to such fireann. 
No fireann exempted by this subsection may be deleted from Appen
d.i% A go long 8& this subsection is in effect. 

"(4) Paragraph (1) shall not apply to-
"(A) the manufacture for, transfer to, or possession by 

the United States or a department or agency of the United 
States or 8 State or a department, agency, or politica1 subdivi
sion of a State, or a transfer to or poueuion by a law enforce
ment officer employed by such an entity for purposes of law 
enforcement (whether on or off duty); 

"(B) the transfer to a licensee under tide I of the Atomic 
Energy Act of 1954 for purposes of establishing and maintaining 
an on-site physical protection system and security organization 
required by Federal law, or possession by an employee or con
tractor of such licensee on-site for such purposes or off.site 
for purposes of licensee-authorized training or transportation 
of nuclear materials; 

"(O) the possession, by an individual who is retired from 
service with a law enforcement agency and is not otherwise 
prohibited from receiving a firearm, of a semiautomatic assault 
weapon transferred to the individual by the agency upon such 
retirement; or 

"(D) the manufacture. transfer. or possession of a semiauto
matic assault weapon by a licen&ed manufacturer or Ilcensed 
importer for the purposes of testing or experimentation author
ized by the Secretary .... 
(b) DEFINITION OF SEMIAUTOMATIC AssAULT WEAPON.-Section 

921(a) of title 18, United States Code, is amended by adding at 
the end the following new paragraph: 

"(30) The term 'semiautomatic assault weapon' means-
"(A) any of the fireanns, or copies or duplicates of the 

firearms in any caliber, known as-
"(0 Norinco, Mitchell, and Poly Technologies Avtomat 

Kalashnikovs (all modeI8); 
"(11) Action Arms Israeli Military lndustries UZI and 

Galil' 
Jum Beretta AI70 (SC-70); 
"(iy) Colt AR-15; 
"(v) Fabrique National FNIFAL, FNILAR, and FNe; 
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"(vi) SWD M- 10, M- ll, M- 11l9, and M- 12; 
"(vii) Steyr AUG; 
"(viii) INTRATEC TEC-9, TEC-DC9 and TEC-22; and 
"(iI) revolving cylinder shotguns, such as (or similar 

to) the Street Sweeper and Striker 12; 
"(B) a semiautomatic rifle that has an ability to accept 

a detachable magazine and has at least 2 01-
,,(D a folding or telc5COping et4xk; 
"'(ii) a pistol grip that protrudes conspicuously beneath 

the action ofthe weapon; 
"(iii) a bayonet mountj 
"(iv) a nash suppressor or t hreaded barrel designed 

to accommodate a flash suppressor; and 
"(v) a grenade launcher; 

"(e ) a semiautomatic pistol that has an ability to accept 
a detachable magazine and has at least 2 o{-

10m an ammunition magazine that attaches to t he pistol 
outside of the pistol grip; 

"(ii) a threaded barrel capable of accepting a barrel 
extender, n8gh suppressor , forward handgrip, or silencer; 

"(iii) 8 shroud that iii attached to, or partially or com
pletely encircles, the barrel and that penni18 the shooter 
to hold the flreann with the non trigger hand without being 
burned; 

'"(iv) a manufactured weight of 50 ounces or more w:ben 
the pistol is unloaded; and 

'"(v ) a semiautomatic version of an automatic firearm; 
and 
"(D) a semiautomatic shotgun that has at leut 2 of

"(0 a folding or telescoping stock; 
"(ii) a pistol grip that protrudes conspicuously beneath 

the action of the weapon; 
'"(ill) a fixed magazine capacity in atess of 5 rounds; 

and 
"(iv) an ability to accept a detachable magazine .... 

(c) PENALTIES.-
( 1) VIOLATJON OF SECTION tm(v).--Section 924(a X1XB ) of 

sueh t itle is amended by striking "or (q ) of section 922" and 
inserting "(r ). or (v) of section 922". 

(2) USE OR POSSESSION DURING CRIME OF VIOLENCE OR 
DRUG TRAFFICKING ClUME.-5ect.ion 924(eXl) of such title is 
amended in the flrSt sentence by inserting ", or semiautomatic 
assault weapon," after "short-barreled. shotgun,". 
(d ) IDENTIFICATION MARKINGS FOR SEMIAlJ'I'OMATtC AssAULT 

WEAPONs.-8ection 923(0 of such title is amended by adding at 
the end the following: "'The serial number of any semiautomatic 
a868ult weapon manufactured after the date of the enactment of 
this sentence shall clearly show the daLe on which Lhe weapon 
was manufactured .... 

SEC. 1101oa. BAN OF LARGE CAPACITY AMMUNITION FEEDING 
DEVICES. 

(a ) PROHIBITION.--Section 922 of title 18, United States Code, 
as emended by section 110102(a ), is amended by adding at Lhe 
end the following new subsection: 
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"(w)(l) Except 8a provided in paragraph (2), it shall be unlawful 
for a person to transfer or possess a large capacity ammunition 
feeding device. 

-(2) Paragraph (1 ) shall not apply to the possession or transfer 
of any large capacity ammunition feeding dCV1CC otherwise lawfully 
possessed on or before the date of the enactment of this subsection. 

"(3) This subsection sball not apply to-
"(A) the manufacture for, transfer to, or posae8lion by 

the United States or 8 department or agency of the United 
States or a State or a department, agency, or political subdivi
sion of 8 State, or a transfer to or poseession by 0 law enforce
ment officer employed by 6ueh an enUty for purposes of law 
enforcement (whether on or off dulY)i 

"(B) the transfer to a licensee under title 1 of the Atomic 
Energy Act of 1954 for purposes of establishing and maintaining 
an on-site physical protection system and security organization 
required by Federal law, or possession by an employee or <:on
t ractor of such licensee on-site for such purposes or ofT-site 
for purposes of licensee-authorized t.raining or transportation 
of nuclear materials; 

"(e) the possession , by an individual who is retired from 
service with a law enforcement agency and is not otherwise 
prohibited from receiving ammunition, of a large capacity 
ammunition feeding device transferred to the individual by 
the a_~cy upon such retirement; or 

"'(O) the manufacture, transfer, or possession of any large 
capacity ammunition feeding device by 8 licensed manufacturer 
or licensed importer for the purposes of testing or ezperimen
tation authorited by the Secretary.-, 
"(4) II a person charged with Violating paragraph (1) asserts 

that paragraph (1) does not apply to such penon because of para
grapb (2) or (3), the Government shall have the burden of proof 
to show that auch paragraph (l ) applics to such person. Thc lock 
of a serial number as described in section 923(i) of title 18. United 
State. Code, .hall be a presumption that the large capacity ammunj · 
tion feeding device is Dot subject to the prohibition of possession 
in paragraph ( l ),", 

(b ) DEFlt<.lTJON OF LARGE CAPACITY AMMUNITION FBEDING 
DEVlcE.-8ection 921(a) of title 18. United States Code. as amended 
by section llOl02(b), is amended by adding at the end the following 
new'paragraph: 

(31) The term 'large capacity ammunition feeding device'-
,"(A) means a magazine, belt, drum, feed strip, or similar 

device manufactured afl.er the date of enactment of the Violent 
Crime Control and Law Enforcement Act of 1994 that baa 
a capacity of, or that can be readily reltored or converted 
to accept, more than 10 rounds of ammunition; but 

"(B) does not include an attached tubular device designed 
to accept, and capable of operating only with, .22 caliber rimftre 
ammunition.-, 
Cc) PENALn'.--Section 924(aXl)(B) of title 18, United States 

Code, as amended by section llOl02(cXl ), is amended by st.riking 
"or (vt and inserting "(v) or (w )". 

Cd) WEN'I'lFICATION MARKiNGS FOR LARoE CAPACITY AMMUNI
TION FEEDING DEVlCES.-Sec.tion 923(0 of title 18, United States 
Code, as amended by section llOlO2(d) of this Act, is amended 
by adding at the end the following: <fA large capacity ammunition 
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feeding device manufactured after the date of the enactment of 
this sentence shall be identified by a serial number that clearly 
shows that the device was manufactured or imported aft.er the 
effective date of this 8ubsection, and such other idenUOcation as 
the Secretary may by regulation prescribe.". 

I~ USC 921 not!!. SEC. 1I0UM. STUDY BY ATI'ORNEY GENERAL. 

(8) STUDY.-The Attorney General shall investigate and study 
the effect ofthie subtitle and the amendments made by thisl5ubtitle, 
and in particular shall det.ennine their impact, if any, on violent 
and drug trafficking crime. The study shall be conducted over 
a period of 18 months, commencing 12 months after the date 
of enactment of this Act. 

(b) REPORT.-Not later than 30 months aft.er the date of enact· 
ment of this Act, the Attorney General shall prepare and submit 
to the Con~88 a report setting forth in detail the flndings and 
determinations made I.n the study under subsection (a ). 

18 USC 921 no~. BEC. 110105. EFFECI'IVE DATE. 

This subtitle and the amendments made by this subtitl~ 
(1) shall take effect on the date of the enactment of thi s 

Act; and 
(2) are repealed effective as of the date that is 10 years 

after that date. 
SEC. 110106. APPENDIX A TO SECTION t22 OF TI'l'l..E 18. 

Section 922 of title 18, United States Code, ill amended by 
adding at the end the following appendix: 

"APPENDIX A 

Centertlre Rlf1e.-Autolo.den 

Brownina: BAR Muk II Safari Semi·Auto Rifle 
Browning BAR Mark II Safari Magnum Rifle 
Browning High·Power Rifle 
Hedder " Koch Model 300 rune 
Iver Johuon M-l Cubine 
lver Johuon ~ Anni .... rnJ)' M-l CarbiM 
Marlin Model 9 Camp Carbino 
Marlin Model 45 Carbine 
Re~D N,1on 66 A\lto-Load.q Rifle 
RenUncton Model 7400 Auto Rifte 
Remington Model 7"'00 RiRe 
Remington Model 7400 Special Purpoae Auto Kitle 
Ruger MiDi-I" Autoioadinr Rifle (w/o (oldini 1'Itoc1r.) 
Ruger Mini TIrirty Rifle 

Centerfboe RlIIe.......t.-er " Slide 
Browninl' Model 81 BLR Lever-Action Rifle 
BroWDinr Model 81 Lona Action BLR 
Browning Model 1886 Lever-Action Carbine 
Browninl' Model 1886 High Grade Carbine 
Ciman'on 1860 Henry Replica 
CimarTOn 1866 WiDchestH Rliplltu 
Cimamm. 1873 Shori Rifle 
Ciman'On 1873 Sporting Rifle 
CimarTon 1878 30" EaplUl Rifl~ 
Db:ie E ved 1873 Rifle 
E.M.F. ~ Ye1IowboJ. Lever ActioIlll 
E.M.F. 1860 Hel\!')' Rifle 
E.MS. Model 73 Lawr·Aetion Rifle 
Marlin Model 336CS Lever-Action Carbine 
Marlin Model BOAS Lever·Action Carbine 
Marlin Model 44400 Lever-Action Sport.er 
Marlin Model 1894S LA,.. .... Aetion Carbine 
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M ... lin Model 1894CS Carbine 
Marlin Model 1894CL CluCc 
Marlia Model 189688 I.eYer-Atdon IU!le 
Mltcllell 1858 HeDl")' Repliea 
Mltchen 1866 WiDcheater ~liCil 
MitcheD 1S7S Winchelter Reiillu 
Navy Ana Military Henry R1n. 
N.". ...... Hemy 'In_ 
NaVJ Arms Iron Fr1me Henry 
N.'O' Anna HeDl}' Carbine 
Navy AnnA 1866 YeJlowbo,. Rifle 
Na'¥)' AnM 1873 WinchMl.er-Style Kine 
Na,,), Anna 1813 SIJOl'1..ini: RUle 
Remiqton 1600 Sllde Adion 
Remington Model 7600 Speci!l Purpoee Slide Action 
Roui. M92 SRC Saddl.Ri~ Carbine 
Rmai M92 SRS Short CutiN! 
Savage 99C lAver-Action rune 
Uberti Henry Rifle 
Uberti 1866 ~ Rilfe 
Uberti 1873 Sportir!a Rifle 
W~ MOdel 94 Side ~ Lever-k:Uon Ri1le 
Wiachc.ter Model 94 Tn Si.de Eject 
WinchNter Model 94 8[,1if:e Side FJec:t 
Winchettu Model 1M Ranam' Side Iijed Lever-Adion rune 
Winchflet.er Mckl 94 Wrangl_ Slde Eject 

Ce.nterftre R.1I1 __ 801t Action 

Aie.ine Bolt-.AeUon Rifle 
A-::;qu.are Cuear Bolt-Action Rifle 
A...sauar. Hannlbel Bolt-Action RUle 
AneChub 17000 Cl.";'c Rifle. 
Anacb.ub 17000 Custom RilleI 
Anechuta 17000 BaVlll'iu Bolt-Action Rifle 
AMc:h.utz 1733D Ptlannlieher RiOe 
Bam:t Model 90 Bolt-Actioo Rine 
BeemanIHW SOJ Bolt-Action RUle 
Blaar R84 Bolt-Action Rifle 
BRNO 597 Spotter Bolt-Actior::a Rifl. 
BRNO ZKB 527 Fo:z Boh ... Action Ri1le 
ElRNO ZKK 600, 001, 602 BoJt..ActioD Rillel 
Bro...m.ng A·Belt Rille 
8rowning A·BoIt Stainleu Stalker 
Bn:,.,niq A·Bolt. Len. lUnd 
8rownina A·Bolt Shtrt Action 
Browning Euro-BoU rune 
8rrnomill8' A·Bolt. CGld Medallion 
Browning A·Bolt Micro Medallion 
Century Centurion 14 Sponer 
Century Enfield Sporter,4 
Cent"')' s-...u.h S ....... '38 
Century M.llMr 98 Sporte 
Cooper Modd 38 Ceotertire Sportcr 
Dakota 22 Sporier Bolt-Action RiDe 
Dakota 76 C1U1ie BoIt.-Adion Hin. 
Dakota 76 Short Action RUl. 
DUota 76 Saran BoIt-AdiOli Ri1lo DUota .,. _ Mri<an 
E.A.AJ&batti~ 870 &it-Acticm RiO. 
Augusta Franmtte Bolt-Action Rin. 
can Ou.staf 2000 Bolt.-Adi.on Rifle 
Heym ~apWD Expreu Serle. Ri1I.e 
Howa LIghtning Bolt-Action Kifle 
HOW'a RealtNe "Camo RiOe 
(nterar'lU Mart X VIaeount Bolt-Act.1on RUle 
[nter&nnlll Mini·Mart X RUle 
[nt.eranM Mad: X Whitwwth Bolt-ActIon RiOe 
[ntel'ar'DU; Whitworth ~reM Rin. 
h'V Johnson Model 5 lOOA I Long.Range Rine 
KDF KUi Amerlaan Bolt-Action JUfJe 
KriClO Model 600 BoIt-Acticm Rine 

1OB'5TAT. 2001 
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Krico Model 700 Bolt-Action Rifles 
Mauser MockI 66 Bolt-Action Kille 
Mauser Model 99 Boll·Action Rifle 
McMillan SIiJl8tuft Classic Sporter 
McMillan Signatu.re Super Varminter 
McMillan Signature Alasun 
McMillan SIanature Titanium Mountain Rine 
McMillao Claaaic SLainlell Sporter 
McMillan Talon Satari Rifle 
McMillan Talon Sport.er Rifle 
Midland 1500S SUrviVOT Rifle 
Nay! Anna TU- M'40 Carbine 
Panu:l"-Hale :Model 81 Classic RiOe 
Parker-Hale Model 8 1 CiuIPC African Rifle 
Puk.r.Hal. Model ]000 rufle 
Parker-Hale Model llooM Afric.an Mllpum 
Parker.Hale Model ]100 Lightweight Rifle 
Parker_Hale Mooel 1200 Super Rine 
Parker-Hale MoMl 1200 S~r Clip' Rifle 
Parker-Hale Model 1300C Scout Rifle 
Parker-Hale Model 2100 Midland Rifle 
Parker-Hale Model 2700 Lightweight Rifle 
P.rker-Hale Mode.! 2800 Midland Rifle 
Remington Model Seven BoIt...Adion Rifle 
Remington Model Seveo YouUl Rifle 
Reminrton Model Seven Custom KS 
Remington Model Seven CUltom MS Rifle 
Remington 700 ADL Bolt-Action Rifle 
Remington 700 SDL Boll-Action Rifle 
Remington 700 BOL Varmint Special 
Remington 700 BOL European Bolt·Action Rifle 
RemingtDn 700 Varmint. S1.nthetic RiDe 
RemingtOn 700 BOL 58 Rine 
Remington 700 Stainlesa Svnthetic Rifle 
Remington 700 NTRSS Hine 
Remington 700 SOL Left. Hand 
Remington 700 Camo Synthelic Rifle 
Remington 700 Safari 
Remington 700 Mountain Rifle 
Remiogt.on 700 Cu.etom KS Mountain Rifle 
Remington 700 Clanic Rifle 
RUler M77 Mark 11 Rifle 
Ruger M77 Mark IJ Magnum Rifle 
Ruger M77RL Ultra Light 
RUler M77 Mark 11 AiI·Weather St.ainJess RJne 
Ruger M77 RST International Carbine 
Rua:er M77 Mark II Ellpre811 Rifle 
Ruger M77VT Tarzet. Rifle 
Saito Hunter RiDe 
&iko Fiben11lf11 Sporter 
Sako Safari Grade Bolt Action 
Sako Hunter Left·Hand rune 
Sako Classic Bolt Action 
Saka Hunler LS Rine 
Sako Dchu:e Lightweight. 
Sako Super Deluxe Sport.er 
Sako Mllnnlicher-$lyle Carbine 
Bako V.nniDt He.V)" 8arTti 
Sako TRG-S &It-Act.ion Rifle 
Sauer 90 Bolt-Action Rifle 
Savaae 1100 Bolt-Action Rifle 
Savage ItOCY You thll.diea Rifle 
Savage IIOWLE OM of One Thouaand Limited Edition Rille 
Savap IIOGXP3 BoIl-AcUon ruDe 
Savage IIOF Bole-Action Ri fl ! 
Savage 110FX.PS Bolt-Action Rifle 
Sav. 1lOGV Vannint Rifle 
Savage 112FV Varmint Ri fle 
Savage Model 112FVS Varmint. Rifle 
Savage Model U2BV Heavy eal'T'tll Varmint Rilla 
Savage IIGFSS Bolt-Act.i.on RiBe 
Savage Model 11 6FSK Kodbk Rille 
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Savage IIOFP Police RiRe 
Steyr-Mll.IlIl..l.icber Spotter Model, SL, L, M. S, SIl' 
Steyr-MannJic:her Luxua Model L. M. S 
Steyr.Mannlicher Model M Prof'eesional Rifle 
Tilli Bolt-Action. Rifle 
Tilli Premium Grade Rifles 
Tilli VarmintJConUnt'ntal Rifle 
Tikka Whit.etaillBattue rune 
Ultra I..i.ght Anne Model 20 Rifle 
Ultra Light Anna Model 28, Model 4() RiO" 
Voere we 91 Uahtnlnr Bolt-Action Rifle 
Voere Modd 2165 Bolt·Action Rifle 
Voer. Model 2155, 2150 Boll-Action Rif1_ 
Weatbmy Mark V Deluxe Bolt-Action Rifle 
Weatherby LueI'lNlJ'k V Rifle 
Wl!atheroy MarIr. V Cro"'ffi Custom Rifles 
Weatherb, Mark V S~rt.cr Rifle 
Weatherby Man V sarari Gracie Cu.tlJm Rill" 
Weatherb)' Weathermalk RUle 
Weatherby Wuthermark Aluhn Rifle 
WeatherbJ ClaaeiCl1l&l'k No. 1 Rifle 
Weatherby W .. thet'l[UlU'd Ala,Un R.ifl, 
Weatherby Vanruaril vax Deluxe Rifle 
Wuthemy Vanguard Cluaic Rifle 
Weatherby Vanguard Clualc No. 1 Rifle 
Weatherby V.nguan:l Weatherguanl Rifle 
Wichita Clasaic: Ritte 
Wichita Varmint Rine 
Winchester Model 70 Sporter 
Winchetlter Model 70 Sporter WinTutr 
Wlnci1Hter Model 70 8M Sporter 
Winchester Model 70 Stainleu rulle 
Winchelter Model 70 Vannint 
Winchester Model 70 S:rnthetic Heavy Varmint rune 
Winchester Model 70 DBM RiDe 
WWche.ter Mllde! 70 DBM-8 Rifle 
Winchester" Mode! 70 Featherweight 
Winchelter Model 70 Featherowight WinTufT 
Winehcster Model 70 Ftathc".-eight Classit 
WinehMter Model 70 LilJhtweight Rifle 
Winchester RaDJer RiOe 
Winche.w Model 70 Super ~reea Magnum 
Winchnter Modal 70 Super Grada 
Winchester Model 70 CUitom Sharpshooter 
Winehette Model 70 Cu.ttlm Sporting Sh'l'pIhooter Rifle 

Centerllre Rlfte.-Sillgle Shot 

Annsport 1866 Sh~ Rifle, C.rbine 
Brown Model On. Slnde Shot RiO. 
Browning Model 1886 "Single Shot Rine 
Dakota Sill&'le Shot RiOe 
De!lert Industria 0-90 Sirurlc Shot RiOe 
Harriqton & Richardton l11tn Varmint Rifle 
Model IBM Hii~ Wall Rifle 
Navy Anna Ro~ Block Butralo Rine 
Navy AnnI '2 CrHdmoor Rifle 
Navy Anna Sh.rpI Cavalry C.rbine 
Navy Amu Sharpe Plaint: Rifle 
New Enidaad FirearmJ H.adj·Rifie 
Red WUfow Armory aanard No. 5 pacmc 
Red Willow Armory B.llard No. 1.5 Hunting Rifl. 
Red Willow Armory B.llard No. 8 Union Hill Rifle 
Red Willow krnorj Ballan:l No. 4.5 Tarset Kine 
Remi~n-Style RoWfIi Block CarbIne 
RUler No. 1B SinJle Shot 
Ruger No. 1A Lignt StlCllter 
Rllier No. IH Tropical Rifle 
Ruaer No. 15 Medium Sporter 
Rllier No. 1 RSl lntemational 
Rurr No. IV Special Vanninter 
C. Sharp. Ann. New Model 1874 Old RMiahlll 
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C. Sharps AnM New MoM! 1815 Rifle 
C. Shupe Anne 1876 Claaaic:: Shupa 
C. Sharp. Ann. New Model 1876 Target & Lor!g Range 
Shlloh ~I 1874 1;011.1 ~Esp_ 
Shiloh Sharp. 1874 Montana lirider 
Shiloh Sharps 1874 Mllit&lJ Cub De 
Shiloh ~ 1874 BusineM Rifle 
Shiloh Sharj)s 187' Military RiOe 
Sbarpa 1874 Old Reliable 
ThomPllOnlCenter ContendH CarbinI!I 
ThompeoolCenter Stainleee Cooteoder eubma 
TtiompeoDiCflntv Contender Carbine Survival Sy.tem 
ThompeoDlCenter Contender Carbine Youth Model 
Thom~oICeDter TCR '87 su.le Shot Rifle 
Ubuti RoUiDg Block Baby C.ma. 

DrlUlap, ComblDatioll Gua. Do\lble mAe. 
Beretlil El'preu sao MJ Double RiflM 
Berett. Model 4M SxS Eu1eflS Rille 
Chlpuia RGEzpnu Doubfe Rifle 
Aupate Franc:otte SidelodL Double Riflu 
Auguste Jo'rancotte Boxloclt Double Rifle 
Heym Model 558 oro Double Rifle 
Hepn Modcl 55FW (lIt1 Combo Gun 
Heym Model 88b Side-by .. ShM Double Rifle 
Kodiak Mk. IV Double Rifle 
Kreighoff'Teck ()(u Combination Gun 
__ """,,pf ""'""" 
MeTEel OverlUnder CounalioD Guns 
Merlr:flI. Drillinp 
Merkel Madel 160 Side-bI-Side Double Rine8 
Merkel OverlUnder Double Rillea 
SaYap 241' OIU Combination Gun 
Savage ~F -l2T Turkey Gun 
Sp'ri.qfield In:. M6 &oUt RiflE'lShotrun 
Tikka Mode! 412. Combination Gun 
Tikka Model412S Double Fire 
A ZoIi RUle-Shtltgun OIU Combo 

IUm1lnI Rtnn""""Ald.oloador. 
AMT L1ghlning 25122 Rille 
AMT LiibtninJ: Small-Game Hunting Rille n 
AMT Masnum -"unter Auto Rifle 
Anec:hutz 1526 Deluxe Auto 
AnnIC:(lf" Model 20P Auto RiOe 
Browning Auto-22 Rifle 
Browning Auto-22 Gnde VI 
Krioo Model 26() Auto Rille 
Lakefield Anna Model &iB Auto RiOe 
MaTlin Mode! &0 8e1l-Loadin, Rifle 
MArlin Model 60aa Sd·Loading Rifle 
MarUn Mode! 70 He Auto 
Marlin Model 9901 8e]f·Loadina: llUle 
Marlin Mode! 70r rapooee 
Marlin Model 922 Magnum Self· Loading Rin. 
Marlin Model 995 Selr.Loading Rille 
Norinco Modd 22 ATD Rifle 
~n Model 522 Viper Autoloa~ rune 
Rtmir!,rton 662BDL S~tu RilJe 
Rupr 101'22 AutolO)&(iina Carbin. (wlo rolding etoek) 
Swvival Anne AR-7 Exp __ r Rinl! 
T_ ~ Re~IYi.D, Carbi_ 
Voere Model 2U6 Auto Rine 

IUmft.re JWlee.-Lever. SUde Action 

EJUwniilfJs22 Levu·Action Rifle 
Marlin Carbine 
Marlin Model 39A.S Golden lAver-Action run. 
Remington 572BDL Fieldmaat.er Pump HiRe 
Norinc.o EM-321 Pump Rifle 
Rosai Model 62 SA Pump RiRe 
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Rou:i Model 62 SAC CarbiDt 
WInchf!8W' Model 9422 ~-Action Rifle 
Wincl1este:r Model 9422 Mapum Lever-Attion Rifle 

Rl .. IIr-e Blft.-Bolt Actiom: .. Slnale Bbo", 
Anac:hub AehieYer Bolt-Action Rifle 
AnAChuu. 14UID' JSI6D Clusic. Rifles 
Anachub 1418D11518D Mannlicher RiO. 
Arulchuu 17000 eluaic rune. 
Anechuu. 17000 Cuetom KinM 
An8ehub. 1700 FWT &It..Ac:ticm Rifl. 
AnRchuu 17000 Graphite Custom RUle 
Anachua 17000 B.varian BoIt-ktion Rifle 
AnnICGl' ModeI 14P Bolt-Action !Un. 
Annacor' Model 1500 Rifle 
BRNO ZKM--452 Deluxe 8olt-Arlion RiOe 
BRNO ZKM 402 DeIIWl 
Beem.nlHW 6O-J-ST Bolt-Action Ri!1e 
Brownins A-Bolt 22 Bolt-Action Rifle 
BrvwningA-Bolt Gold Medallion 
Cabe.naa Pbuu RiOe 
Cabana, Muter Bolt-Action RiDe 
Cabana! E' pronctda IV Bolt-Action Rifl. 
Cabanu Leyre Bolt-Action RiDe 
Chipmunk SiD.2le Shot Rille 
CooPer Anna )ilodel 36S SportIr Rine 
Dd:ote 22 S~ BoIt-AttiOll Rifle 
Krieo Model 300 Bolt-Action Rifles 
Lakefteld Anna Mart. U Bolc..-Actioo RUle 
Lakefield Arms Mark I Bolt-Action Riae 
Magt.ech Model MT-22C Bolt-Action run. 
Marlin Modf,l 880 Bolt-Action Rifle 
Marlin Model 881 Bolt-Action Rifle 
MllTlin Model 882 Bolt-Adicm RiO. 
Marlin Model 883 BoI~on Rifle 
Madin Model 883SS Bolt-Action Rifl. 
Marlin Model ZlSMN Bolt-Action RUle 
Marlin Model UN Bolt-Action Repeater 
Marlin Model 15YN -Little Buck.aroo" 
MaUKr Model 107 Bo1t-Aetion Rifle 
Mauser Model 201 Bnlt-ActiOD Rifle 
NaY}' Arm. TU-KKW Tnimr\i RiOe 
Navy Arml TU-33I40 CarbiDe 
Ne?, Arml TU-KKW SniperTTainer 
Nonnco JW- 27 BoIt-Aeticm RiO. 
Norineo JW-J~ Bolt-Action RiOe 
Reml~n 541-T 
Remington 40-XR RUnGre Custom Sportcr 
R..mington 641_T HB BoIt-ActiO.Jl ltine 
IUIm..ingtoD. 581-8 Sport.tman Rille 
Ruger "'171'12 Rimtlre Bolt-Action RiOe 
~tr K77122 Varmint Ririe 
UlUa LiJht Am,. Model 2t) Rl' Bolt-Action Rine 
Wi.nchmte:r Model f12B Sportina'Rille 

CompetltJon RLna-Ceoterllre " Rimftre 
AMChuu 64-NS Left. Silhouette 
Anachuta 18Q8D RT Super Mauh 54 Tarpt 
Anachutz 18278 BLathlDn Rifle 
Anadwu 1903D Match RiOe 
Anec:huta 18030 Intermediate M.tch 
An&ehuU 1911 Mitch Rifle 
An.thuta 54.18MS REP Ddwte Silbourlte RiOe 
An!c:huu 1913 Super Match RiOe 
Anec:huta 1907 Match Rille 
ANchub 1910 Super Mitch II 
Anachuu M . 18MS Si1houetlA!l Rine 
Anacbuu Super Match 54 Tarpt Model 2013 
Anechuu Super Match 54 Tqd Model 2007 
BeemanJPcinwerkb.u 2600 Target Rifle 
Cooper Arma Model TRP- I ISlIStandard RiOe 
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E.A.A.JWeihnucn HW 60 Target Rifle 
E.A.A.JHW S60 toht.ch Rifle 
Finnish Lion Standard Tarael Rifle 
Krieo Model 360 52 Biathlon rufle 
Krico Model 400 Match Rifle 
Krito Model 3608 Biathlon Rifle 
Krico Model 500 Kricotronic Match Rifl. 
Krlco Model 600 Sniper Rifle 
Krico Model GOO Mat.ch Rifle 
Lakefield Arms Model 908 TlU'let Rifle 
Lakefield Anna Model 91T TalJct Rifle 
Lakefield Arnu Model 928 Silhouette Rine 
Marlin Model 2000 T8.!iet Rifle 
Mauser Model 86-SR Specialty Rifle 
McMiUan M-86 Sniper Rifle 
McMillan Combo M-87/M-ml 50-Caliber Rine 
McMillan 300 Phoenh Long Ranil!! Rifle 
McMillan M-89 Sniper Rifle 
Me.\iillBn National Match Rifle 
McMihan Long RIIInge Rine 
Parker·Hllle M-87 TlU1Ict Rifl. 
Parker-Hale M-M Sniper Rifle 
R.emincwn oIO-XB Rangemlllll.t r Target Ccnterfire 
Remington 41)..XR KS Rimfi~ POIition Rifle 
Remington 4~XBBR KS 
Remington olD-XC KS National Match Course Rifle 
Sako TRG-21 Bolt-Action Rin. 
SteYT·Mannlic:her Match SPG-U1T Rifle 
Steyr.Mannlicner SSG P- I Rifle 
Sleyr·Mannlicher SSG P- I11 Rifle 
Steyr·MannHcher sse P- IV Riflo 
Tanner St.Q.ndard UIT Ritl, 
Tanner W Meter Free Rine 
T,nner 300 Meter Free Rifle 
Wichita Silhouette Rine 

Shotgu~Autolo.den 

Ameriean ArmafFranchi Black M,gic 4S1AL 
Henelli Super Black Eagle ShOlfUn 
Re.nelli SUJM!r Black Eagle Slug Gun 
Bendti Ml Super 90 Field Alito Shot",D 
Benelli MonteCeltro Super 90 2O·0luge Shotpn 
8enelli Montefeltro Super 90 Shotgun 
Benelli Ml Sporting Special Auw Shotgun 
Bcnclli Block Eoi1c Competition Auto Sbotcun 
Beretta A-303 Auto Shotgun 
Beretta 390 Field Auto Sliotgun 
Beretta 390 Super Trip. Super Skeet Shotguns 
Beretta Vitturia Aul.o Sho~n 
Beretta Model 120lF Auto "Shotgun 
Bf(Jwning BSA 10 Auto Shotgun 
Browning BSA 10 Stalbr Auto Shotgun 
Browning A--500R Auw Shot(Un 
Browning A- SOOG Auto Shotcun 
8MWDire A-MOG S~rting Ciays 
Browning Aut.0-5 Light 12 and 20 
Browning Auto-6 Stalker 
BrowninQ: Au~ Magnum 20 
Browning Auto·5 Magnum 12 
Chtu'dtill 'l'urlIey Automatic Shotgun 
Co~mi Automatic Shotgun 
Maverick Model 60 Auto Shotgun 
Mouberg Model 5500 s~' n 
MOIlaber): Mudld 9200 Semi·Aut.o Shotgun 
Mossberi Model 9200 U Aut.o ShotirUn 
MOl8berg Model 9200 Cuno Shotgun 
Moubera: Model 6000 Auto ShotJUD 
Remiqton Modell 100 Sho\i[lm 
RemiD(ton 11-87 Premier Sbotcun 
Remington 11-87 Sporting Clays 
Remington 11-87 Premier Skeet 
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ReminitOn 11-87 PremiuTrap 
Reminston 11-87 Special Pwpoee Mlpum 
Remington 11-87 Sl>S-T Came Auto ~hotgu.n 
Relllingtoo 11-87 Special PlupoM Deer Gun 
Remt"i[lAft 11-87 SPS-BG-C.:mG Oem't'urkey Shotgun 
Remington 1l~ SPS-Deer Shotgun 
Remington 11-87 Special Purpoee Synthelit Camo 
Remington SP-IO Mlrnum-Camo Autn Shotgun 
RelflinKton SP-lO Mqnum Auto Sbotp.o 
Rem.tngt.on SP-tO Magnum Turkey Cmnbo 
Remington 1100 LT-20 AutG 
Remington 1100 S "a1 Field 
Remingt.on 1)00 ~Iuge Deer Gun 
Remington 1100 LT-20 Townament Skeet 
Winchester Mode114,OO &mj·A\lto Shoteun 

Sho~Ude ActioD.l 
Browning Model 42 Pump Shotgun 
Brownina: BPS Pump Sbotaun 
Brownina: BPS Stalker Pump Shotrun 
Brownin& BPS Pigeon Grade Pump Sholcun 
Browning BPS Pump Shotgul!. (Lt.diet: and Youth Model) 
BI"O'Nl'Iinc BPS Game Gun'I'urke.Y Spedal 
Browoi!lj' BPS Game Gun Deer Special 
Ithaca Model 87 Supreme Pump Shotgun 
Ith_ Model 81 Deerabyer Shotgun 
Ith(lQl Deerala,yel' [J Rifted Shotgun 
Ithaca Model 87 Twb.y Gun 
Ithaca Model 87 Deluxe Pump Sbotpn 
Magtech Modal 586-VR Pump ~n 
Mavericlt Models 88, 91 Pump Shotfuns 
M_"'odd 600 S_ Pump 
MoesbeTs: ModelliOO Clamo PUmjl 
Moe&berg M.odel 500 Muuleloadu Combo 
MoeebuJ Model 500 Trophy Slupt.er 
MoesI:wg Turkey Model 500 Pump 
M_ "'odd 600 Bantam Pumj> 
Moabers: Field Gnde Modd 835 Pump Shotgun 
MouberJ Model 836 Rep( Ulti-Mag Pump 
Remi~n870 w~ 
Remi~n 810 S al Pt1rpMe Deer Gun 
~D 1170 S BQ.Camo DeerlI'l1ru, Sho4run 
ReminltOn 1170 SPS-Deer Sbotcwt 
Rfo,mi~n 870 MariDfl Ml.JDum 
Reminston 870 TC Trap 
Remqton 870 Special ~~fI)thetit Camo 
Remir:wton 870 Wi.ngmuter Ca 
ReminstoD 870 Exp..- RiO. Sipted I£! OUD 
Remlrvton 879 SPS Spedal Purpoae Mapum 
Remington 870 SPS-1' Camo Pump Shotgun 
ReminKtoo B70 Special Field 
Remi.ngton 870 Exp..- 'I\Irl;.y 
Remington 870 High Grad_ 
Remington 870 Elrpreee 
Remington Model 870 Ezprest Youth Gun 
Wineh.l!8t.er Model 12 Pump Shotgun 
Winchester Model 42 Hidt Grade Shotgun 
Winch.l!8ter Model 1300 Walnut Pump 
Winchelltel' Model 1300 Slug Hunter Deer GIlD. 
Winchee:ter Model 1300 Jb.nftr Pump Gull Combo ~ Deer Gun 
Winchester Model 1300 1'urfey Gun 
Winchl:SteT Model 1300 Ran,er- Pump Gun 

ShotfU~nde'" 

Americu ArmaIFn.nchi Falc:onet. 2000 0Il.J 
Amuiean Arms Silv« I oro 
American Anna Silver II ShotgUn 
Arneric.a Ann. Silver Skeet OIU 
ArneriCAII ArmIIFranchl SI)(lI1iDg 2000 oro 
American AnnI Silver SpOrting oro 
Amuieu Anna Silver 'I'i1Ip MJ 
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American Anna WSJQU 12, TSlOU 12 Shotguns 
American Arms WTIOU 10 Shotgun 
Amuport 2700 OIU Goose GUD 
Anraport 2700 Seri. oro 
ArmIport 2900 Tri·Banoel Shotpn 
B,b, Bretton OYer/Under S~n 
Bcmta Model 686 U1\.l8liiht. Q'U 
Buet.ta ASE 00 Competition oro Shotgun 
Beretta Own'Under Field ShotauM 
Beretta Oqyx Hunter Sport o.u Shotgun 
Beretta Model ~ ~. S09 ShOtgUlUI 
Beretta Sportinz 1,;'.1 ShotgulUl 
Beretta 687EL Sporting OJO 
Beretta 682 Super Sportill4 OIU 
Beretta Series 682 Competition OverlUndcn 
Bro",DiIlg Citori OIU Sho~D 
Browning Superli.ght Citori OverlUnder 
Browning Ujlhtning S~ ClaY' 
Bro1t'niDj MIcro Citon UihtninR 
BrowniDl elton Plus Thp Comlio 
BI'tnIrDing eiton Plua Trap Gun 
BfV'\JI't'lina: eiton DIU Skeet Mod." 
Browning eiton OIU Trap Modela 
Bl'O"¥fning Special_ Sporting Cia)" 
Brmuing Citori GTl Sporting Clays 
Browning 326 Sporting C1a,15 
Centurion OverlUnder Shoigun 
Cbapw. Over/Under Shotgun 
Connecticut. Valle, Cluaica Clusic S~r OIU 
Connecticut ValI!!!y Clauies eluaie Field Waurfowler 
Chari. Daly Field Gr.de oro 
Charles Daly Lw.: OverfUnder 
E .A.AJSebilw Sporting CI.,. Pro.Gold ()IlJ 
E.A.AtSabatti Falwn-Moll Oven'Uoder 
KuanIU' Gr.de I OIV Shotnn 
KriecnoffK-80 Sporting Crays OIU 
KriegMff K-80 Skeet Shotgun 
Krierhofl' K-80 International Skeet 
KriecnoffK--80 Four-Band Slteet Set 
Krieghorf K--8OJRT Sho~ 
KrieghofF K-80 OJU 'l'rap Shotgun 
LaUI'Ol'lB Silhouette 300 Sporting Claye 
LllWOflIl Silhouette 300 Tnp 
Laurona Super Model OverlUodera 
lJutie LM-ti Dehne OIU Shotgun 
Manx:chi Conquilta OverJUncf ... Shotgun 
Maroochi Avenza 0fU Shoteun 
Merkel Model 200E M1 Shotgun 
Merkel Model 200E Skeet, Trap Overrunden 
Merkel Model 203E, 3D31!: OvarJUndru- Shotgu!UI 
Peraui Mirage Special Sporting OIU 
Penui Min.~ Special Four-Geuie Skeet 
Penui Sporting Clasaie OIU 
Penul MX7 OverllInder ShotRna 
Penui Mirage Special Skeet 6verllJader 
Penui MX.&IMX8 Special Trt.p, Skeet 
Peraui MX8f2O OverlUnder Sho¥1n 
Pera.ui MX9 Single OvertU nder Shot«uM 
Penui MX 12 Hunting OverllJnder 
Penui MX2B, MX410 Game DIU Shotguns 
Peraui MX2f) Hunting OverlUnder 
Pi~ti 80M OverlUnder ShotKun 
Remillgton feerl_ OverAJnder Shotgun 
Ruger lled Label o.v Shotgun 
Rugel'" Sporting Claya otU Sbotgun 
San MIlJ"OO IUia. Wildflower SIIotrun 
San Man» Field S1Jec;ial OJU Shotgun 
San MIlJ"OO IO-Ga. OIU Shotgun 
SKB Model 505 Dl!IWle OveifUnder Shotgun 
SKB Model 685 OverlUnder Shotgun 
SKB Model 885 OftrlUnder TraP. Sk.eet. SpOrtina: Cla.vs 
StoegernCA Condor I otU Shotgun 
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StoegerllGA ERA 2000 OverlUnder Shotgun 
Techni-Mec Model 610 (hedUDder 
1'i..Itb. ModeI412S Field Grade Ovel'lUndu 
Weatherby Athena Orade IV OIU Shotzuu 
Weatherby Athena Grade V Claeeic Field oro 
Weatherby Orion OIU Sho~1UJ 
Weatherby n. IU Clauic Field OIUI 
Weatherby Orion II Cluaie Sportinr Clay. ()I'U 
Weatherby Orion II SporyiJlI CI.,. oro 
WilKheateT NodellOOl OIU S~ 
Winchelltel'Model 1001 Sponing tla),! OIU 
Pietro ZaooietU Model 2000 Field OIU 

8botJUDa-Slde by 81dH 
American Anne Britta.n.Y Shotcun 
Amerimn Arru Genll')' Double $hotfun 
American ArmI Oerb, Slde-by-81de 
American Arm. Grulla 12 Double Shotpn 
American Anu WSISS 10 
American ArmI TSISS 10 Double Shotgun 
American AnnII TSISS 12 Side.by-5ide 
Arrieta Sidelotk Double Shotgurie 
AnnJport 1050 Ser! .. Double Shotgunt 
Arbag. Model 31 Double Shoreun 
A YA Boxiock Shotguns 
AVA SideJ.odt Double ShotttuM 
Beretta Model 462 SideIoci Shotgun 
Beretta Side-by-Side Field Shotguns 
Cn.Lcel~ HermallOl Model 1M) Double 
C"Pw. 8id ... ,-&"" """_ 
E.A.AJSe,batti Sa.ba-Mon Oouble Shotgun 
Charles Daly Model [)g Double 
Fulib Model F VII Double Shotgun 
Aupne Franeotte BcWock Shoteun 
Aup.rie Franco"" Side10ek Shotgun 
Gaibi Model 100 Double 
Gll'bl Model 101 Sid&-b,-S.ide 
C.rbi Model lO3A. D Side-by-Side 
Garbi Model 200 Side-b,-Side 
Bill Hanta BirdRun Doubles 
Hatfield Uplanuf ShotgUn 
Merkel Model 8, <l7E Side-by.8,ide 5holiUrui 
Merkel Model <l7LSC Sporiina Clay! Double 
Merkel Model <l7S, ]475 Side-Dy-Sld611 
Pulr.er ReprociurtilJM Side-lJy-Side 
Piotti lCiPl .. NlJ. ] S ide-by-Sicfe 
PiotU i.-;;~ Side-by-8ide 
PiotU Kine Eliltno Side·b ·Side 
Piotti Piuma Side-by-SiZ 
~on Sport. Model 600 Sen,. Doubl. 
Riu:lnJ Boxlock S1de-b,-5I.de 
Riairu Sideloclt Side-by..sic:le 
StoeprilGA Uplandn Sick-by-Side ShotJUn 
Upn.echea lo-Ga. Mqnum ShotpD 

8hot~BoJt Actio •• '" SbI,1e Bbota 
Annsport 5iqle Barrel Shot.(un 
Brownirl, B'I'- OO Competition Tnp Spedal 
Bl'llwnin, BT-99 Plu. '!'rap Gun 
Browning BT-99 PlU! Micro 
Brownin, Recoilless Tnp Shot,un 
B1'()Wning Micro R«oil!_ 'J'np Shotrun 
DeMrt hidu.tri .. Big 1'w.nty Shotgun 
HarriDltOn 4: RJchaidacm Topper Model 098 
Hanington & Richardson Topper Cluaic Youth Shoqun 
Hanington" RiehardlOll N.W.T.F. Turby Mig 
HarriDftDn " RichardlOn TopPf:!' De1w:1ft Model 098 
KriqhOff KS-6 Trap Gun 
~off ~ Special 
~off K-&o SI~e Barn:1 Trap Gun 
Ljutie Mono Gun Si ngle Burel 

7~UN O-t6-, : QL S Part! 

108 STAT. 2009 
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108 STAT. 2010 PUBLIC LAW 103-322-8EPT. 13, 1994 

!4utlc LTX Super Deluxe MollO Gun 
(Julie R..coiJJ .. Space GUll Shotrun 
Marlin Model 55 Goo. Gun Bolt Ac1Joo 
New Ena1and FltearmI 'I'urkey and GocM Gun 
Ne1V EagbInd FirannI N.W:f!:F. Sbotnn 
New En,gIand Fireamu Tracker Sl~ C\l.II. 
New England Firearms Standard PUdner 
Ne,... En~ FirunnI Surrival Gun 
~_ .lt~,,!'J:.,':'st..,.., 
Snat. Thum ... u ~ 
S_GA Reuna Si~. Ban.!_ 
'nlompMl'IICenter TeR 87 Ruter Shotpn. ". 

Subtitle B-Youth Handgun Safety 
SEC. 110201. PROmBmON OF TUB POSSESSION OF A HANDGUN OR 

AMMUNITION BY, OR THE PRIVATI!: TRANSFER OF A 
HANDGUN ORAMMI1NI110NTO. A ~'ILE. 

(a) OFFENSE.-Section 922 of title 18, United States Code, 
as amended by aedion 110103(8), i8 amended by adding at the 
end the following new aubaection: 

·(xXll It shell be unlawful for a person to sell, deliver, or 
otherwise tranBfer to a peCBOD who the transferor knows or has 
reasonable cause to believe is a juvenile-

"(A) a handgunj or 
"(8) ammunition that is suitable for use on]y in a handgun. 

"'(2) It shall be unlawful for any person who is a juvenile 
to knowingl), po88e88 

"(A) a handgun; or 
"(B) ammunition that is suitable for use only in a handgun. 

'*(3) This lubeection doea not apply to--
'"(A) a temporary transrer or a handgun or ammunition 

to a juvenile or to the possession or use of a handgun or 
ammunition by a juvenile if the handgun and ammunition 
are poslessed and used by the juvenile-

"(0 in the course or employment, in the course of ranch~ 
ing or rarming related to activities at the ~Iidence of 
the juvenile (or on r.roperty used for ranching or fan:ning 
at which the juveni e, with the permiaaion of the property 
owner or leaaee, is performing activities related to the 
operation of the farm or ranch), target practice, hunting/ 
or a course of instruction in the safe and lawful use 0 
a handgun; 

"Cii) with the prior written consent of the juvenile's 
parent or guardian who i8 not prohibited by Federal, State, 
or local law from possessing a firearm, except-

"(I) during tran8portation by the juvenile of an 
unloaded handgun in a locked container directly from 
the place of transfer to a place at which an activity 
described in clause (i) is tc take place and transpor~ 
tation by the juvenile of that handgun , unloaded and 
in a locked container, directly from the place at which 
such an activity took place to the transferor; or 

"(II) with respect to ranching or fanning activities 
88 deserlbed In clause (I), a juvenile may pogseu and 
uae a handgun or ammunition with the prior written 
approval of the juvenile's parent or legal guardian 
and at the direction of an adult who is not prohibited 
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103D CONGRBSS 

2d SuBjon } HOUSE OF REPRESENTATIVES { 
IIEPOR1' 
lO~89 

PUBLIC SAFETY AND RECREATIONAL FIREARMS USE 
PROTECTION ACT 

MAy 2, 1994.-Committed to the CommittM ortbe Whole House on the State of the 
Union and ordered to be printed 

Mr. BROOKS, from the Committee on the Judiciary, 
submitted the following 

REPORT 

together with 

SUPPLEMENTAL AND DISSENTING VIEWS 

[To accompany H.R. 4296J 

{Including coat estimate of the Congressional Budget OffieeJ 

The Committee on the Judiciary, to whom was referred the bill 
(H.R. 4296) to make unlawful the transfer or posseB8ion of assault 
weapons, having considered the same, report favorably thereon 
with an amendment and recommend that the biU 8S amended do 
p .... 

The amendment is as follows : 
Strike out all after the enacting clause and insert in lieu thereof 

the following: 

SBCrION I. 8HORT Tm.B. 

This Aet mil)' be cited 88 the UPublic Safety and Recreationa1 Fireanns Use Pr0-
tection Act", 

8KC. t. aanucrtON ON MANUPACTltRE, TRAN8nA. AHD P088E&8ION or CERTAIN illbll. 
A11IOIIAnC A88AULT WEAPON's. 

(a) REsTRlcnON.-5eetion 922 of title ]8, United Stat.es Code, is amended by add
ing at the end the foUowing: 

"(vX1) It slIall be unlawful for a person to manufacture, transfer. or possess 8 

semiautomatic assault weapon. 
"'(2) P8lll8l'aph (1) shall not apply to the possession 01 tnillsfer of any semiauto

matic assault weapon otherwise lawfully possessed on the date of the enactment of 
this subaect.ion. 

"(3) Paragraph (1) shall not apply to-

79-006 
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~
or U. Irurma, or ntpUma or duplicate8 of the flrearme. '= 

in A to tblI eecti.OD, lUI sw:h &..anDa were lIWIufaetured on r 
1,1 ; 

"(11) ... -.... .... t---
"'(I) ia marlllwly opentad br bolt, puDl,,". r!e~ or Alide aeUon; 
~m)~~~~t1Yi 8ior 

"(C) aD)' aemiautomatie ride that carmot accept a detachable maga.zine that 
holds mol'8 than 5 rounde of ammunition; or 

-(D) aDf semiautomatic shotgun that cannot bold more than 5 rounds of am-
muuitioD 10 & &secl or detachable ~ne. . 

Ttt. rad that • fil'urm 18 not listed in Appendix A shall not be construed. to mean 
that paragraph (1) applies to euch firearm. No f1l'l!U'm uemptad by this subsection 
may be deleted. from Appenclli: A so long as this Ad is in eff'ed. 

,,(4) Paragrapb (1) Ihall not apply to--
~(A) the United States or • department or a~Dey of the United States or a 

State Dr a depArtment, agency. (Jr politic:al subdivision of a State; 
8(En the In:n8Cer of 8 8eOllauUlmatic assault weapon by a licensed manufac

turer, Uoeued importer. or li«nsed dealer to an entity referred to in subpar&
(f'8.ph (A) or to a law enlm:ement offic:er authoriud by such an entity to pur
c:huo fiIurma for odlcia1 use; 

"(C) the r.'Mcion, by an individual who is retired &om service with a law 
enfOft8llWln .,.nq and il not otherwise prohibited from receiving a firearm, 
of II semiautomatic aaault weapon transferred to the individual by the agency 
upon such retirement; or 

-(0) the manutac:ture. tnlnsf'er, or pre ion of II semiautomatic aasault 
~n by a lieeMN. maDufaetun!!r or lioelW!d importer for thf! purpoee!il of 
~ or ezparimantatiOD authoriMd b)l the ~tary.~. 

(b) DEnNmON' 0" SDfIAt1TOMA11C AssAULT WUPON.---Secti.on 921(a) of ,uch title 
i.e amended by add.ing at the end tb.e foUowiIlg: 

"(30) Tbe &e1U1 • .. miautomatic a&N.wt weapon' mee.na---
"(A) any of the ~ or copies or dUj)lic&te8 of the firearms, known u-

*(0 Norinco, Mi , and Poly Technok,.p.e. Avtomat KalaahnikOV'5 (all 
....... 1' 

"(ii) Action AnM Ieraeli. Militar," lDdustri .. UZI ud Galil; 
"(ill) Beretta Ar'lO (SC-70); 
"(Iv) Colt AR-15; 
"(vI Ji'abrique NatioDal FNlFAL. FNn..AR, -:nd FNC; 
"(vi) SWD"M-IO, M-ll, M-1l19, &.lid M-12, 
"(viI) S_ AUG' 
"(viill INTRATEC TEC-9, TEC-DC9 and TEC-22, and 
"(ix) reTOM.na: cylinder iIhotguD.l, Rich .. (or similar to) the Street Sweep

er and St7Iker 12; 
.(B) a ReJDi.automatic rifle that baa an ability to acc:ept a detadlable maga.z.ine 

and has at leut 2 of-
"(0 II folding or Ieleac:opiq stockj 
"(ii) a pistol pip that protrudes eonspiCUOU8ly beneath the adion of the 
w~; 

"(ill) II bayonet mount.; 
"(iv) a f1aah aupprelJ80r or threaded barrel designed to accommodate a 

Dash suppressor; and 
,,(v) II grenada1auncher; 

M(C) a aemiautomatic pistol that ha& an ability to ac~pt a detachable maga· 
zine IUld has at least 2 of-

"(i) an ammunition magazine that attaches to the pistol outside of the 
pistol grip; 

"(ii) a threaded b8J"l"l!1 eapable of aoeepting a blllTt'l extender, flash sup· 
pressor, fnrward handgrip, 4)r silencer; 

" (iii) a shroud that is attached to, or partially or completely encircles, the 
banel and that permits the shooter to fr.old the fireann with the nontrigger 
hand without being bumed; 

"(I.) a manufadured weight of 50 ounee8 or more when the pistol is un· 
loaded; And 

"'(v) 8 semiautomatic vel'lJiOfl of an automatic finann; end 
-(0) a semiautomatic shotgun that has at least 2 of-

N(i) A folding 4)r telescoping stock; 
"(Ii) 8 pistol grip thAt protrudes conspicuously beneath the action of the 

weapon; 
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"(iii) a fixed magazine capacit.y in eJi.cess of 6 rounds; and 
"(iv) an ability to accept a detachable magazine.". 

(c) PENALTIES.-
(1) VIOLATION OF SECTJON S22(v).-8ec:tion 924(a)(I)18) of such title is amend

ed by striking "or (q) of section 922" and inserting "(r). or (v) of section 922~. 
(2) USE OR POSSESSION' D1J1UNG CRIME OF VIOLENCE OR DRUG 1'RAFF1CKlNG 

CRlME.-Sed.ion 924(c)(l) of such title is amended in the 6rst sentenee b) in
serting", or semiautomatic assault weapon," after ~short-barreled shotgun, . 

(d) JDEN'I1FlC"'110N MAluaNas FOR SEMIAUTOMATIC ASSAULT WlAPONS.-8ection 
923(i) of such title is amended by adding at the end the following; ""J'he serial nUDI
ber of afty semiautomatic assault weapon manufactured after the date of the cnad
ment of this sentence shall clearly show the date on which the weapon was manu
faC'tured,". 

liEC.3. RECORDKEEPINC REQUlREMEl<n'S FOR 'mANSFERS OF CR.\NDFA'nIER£D F'IR&UtM& 

(a) OP1"ENSE.--8ection 922 of tiUe 18. United States Code. as amended by section 
2(8) of this Act., is amended by adding at the end the following: 

"(""Xl) It shall be unla.....rul for a pe~n to :sell, ship. OT deliver II semiautomatic 
assault weapon to a person who has not ccmpletm 8 fcnn 4473 in conneclion with 
the transfer of the .semiautomatic 8s5Bult weapon. 

"(2) It shall be unlawful for a person to ~eive a semiautomatic assault weapoll 
unless the person has completed 11 form 4473 in connection with the transfer of the 
semiautomatic assault weapon. 

"(3) Ir a person receives a semiautomlltic assault weapon from anyone other than 
a licensed dealer, both the person and the transferor shall relain a copy of the form 
4473 completed In connection with the transfer. . 

"[") Within 90 days after the dllte of the enactment of this 5ubsedion, the Sei:
retary shall prescribe regulations ensuring the availability of fonn 4473 to owners 
of semiautomatic assault weapons. 

15) A$ used in this subSl'Ction , the term 'fonn 4473' means---
"(A) the rorm which, as or the date of tile enactment-of this sub!lKtion, is des

ignated by the Secretary as fonn 4473; or 
"(B) any ether form which-

"(i) is required by the SeeNtal')l, in lieu of the form described in subpara
grapll (A). to be cnmpleted in connection with the transfer of a semiauto
matic assault weapon ; and 

"Iii ) when completed, contains, at a minimum, the information that, as 
or the date of th41 enactment of this subsection, is required to be provided 
on the (onn described in subparagraph (A ).". 

(bl PENALTY.-Sertlon 924(a) or such title is amended by adding at the end the 
following: 

"{6) A pel'9On who knowingly violates Sf!dion 922(w)llhall be fined not more than 
$1,000, imprisoned not more than 6 months, or both. SHtion 3571 shall not apply 
tf) any otrense under this pa.r9gr8ph. ~ . 

SEC. 4. BAN OF lARGB CAPACI'n' AMMUNI'I10N FEEDiNC DE~"lCES. 

(a) PROHIBITION.---Section 922 of title 18, United States Code, as amended by sec
tions 2 and 3 of this Art, is amended by adding at the end the foHowing: 

"(J:Xl) Except 85 provided in paragraph (2), it shall be unlawful for & person to 
transfer or possess a large capadty ammunition feeding device 

"(2) Paragraph (1) shal1 not apply to the possession or tTansfer of any large capac
ity ammunition feeding device otllerwise lawfully p:JSscssed on the date 01 the enad
ment of thi8 subsection . 

"(3) This subsection shall not apply ~ 
~(Al the United States or a department or agency of the UnlU'd State!'! or a 

State or a department. aeeney. or political subdivision of II State; 
~(B) the transfer of a large capacity ammunition feeding device by a licensed 

manufacturer, li«nsed importer, or licensed dealer to an entity referred to in 
subparagraph (Al or ttl a law enforcement officer authorized by suC'h an entity 
t.o purchase large capacity ammunition feeding devices ror official u~; 

~(C) the possession. by an individual who is retired (rom service with a law 
enfnrtement agency and is not otherwise/.cvhibited from receiving ammunition, 
of. large capacity ammunitinn feeding evi« transferred to the individual by 
the agency upon suC'h retiftment; or 

~(D) the manufacture, transfer, or possession of any large I'apatlty ammuni_ 
tion feeding device by .II. licensed manuracturer or licensed importer for the pur
poses of testing or experimentation lIuthQriled by the Setrelal}'.". 
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(b) DinNITION OF LAROE CAPACrn AMMUNITION FEEO[NC DEVlcE.-Section 
921(9.) of such title, a9 amended by section 2(b) of this Act. is amended by adding 
at the end the (oUowing: 

"C3l) 1'he term 'large capacity ammunition feeding device'
~(A) means.-

"(I) II mag81ine. belt, drum, fartd strip, or similar device that has a capac
ity ofl or that can be readily restorH or con\lerted to accept, more than 10 
rouDa, of ammunition; and 

''( ii) IInY C(lmbination of parts from which. device de6Cribed in clause (i) 
can be assembled; but 

-(8 ) does nol include an attached rubular device designed to lIIc«pt, and capa· 
ble of operating only with • . 22 caliber rimf1l'e ammunition .... 

(el LAROE CAPACITY AMMuNI'MON FEEDING DEVICES TREATED AS FIRU.R.Ms.----3ec
Lion 92l{a)(3) of such tiUe is amended In the 8rst sentence by striking "or (Dl any 
destructive device,- And inserting "(D) any destructive device: or (E l sny large ca· 
pacity ammunition feeding device.". 

(d ) PENALn' . ........section 92«.(a)(1XB) of l;juch title, as amended by section 2{c) ortNs 
ht. is amended by atriking "or Ivr and insertina "(v), or ix)". 

{e ) IOENTIt"ICATION MARKINGS FOH LAROE CAPAcm AMMuNITION FEEDI!'/C DE
VTCES.-&ction 923H) of such till@, al5 amended by section 2(d ) or this Act, is amend· 
ed by adding at the end the (ollllw; ng: "A large capacity ammunition feeding device 
manuf .. ctured after the date of the enactment of this sentente lihall be ident ified 
by a serial num~r that dearly shows that the device was mallufllclured or im
~~ after- the effective date or this subsection, and such other ident ifi cation as the 

tary may by regulation prescribe .". 
SEC. 5. 8T\1D'r BY A1"I'ORNE\' GENERAL 

(e ) S1VOY.-The Attorney General shall investigate and study the e rrtlCt of this 
Act and the amendments made by this Act, and in partieu1ar shall determine their 
impact, if any, on violent and drug traffi<:k.ing crime. The s tudy I!! hall be <:onduc~ 
over a period of 18 months. comme nting 12 mont hs after- the date of enactment of 
this AcL 

rbl REP()R1'.- Not loter tha n 30 mont ns a fttor the date of ena<: tment of this Act, 
t he Atwm ey General shall pn'parc nnd submit to tile Congress a report setting 
forth in delail the findi ng!;; and dt termination5 made in the study under subsection 
(at 
SF.C. ' . Y. F1"F.CTIW DAn: 

This Act and th~ amendments made by this Act- . 
el l shall take effed on the date of the cntlctment or tIlis Act; and 
12) are ",pealed effective as of the date that is 10 years af\.er that date. 

SEC. T. AJ>P£/It.'Da: It TO SEC"I'10N r.t2 OF ,,-n .. 1£ III. 

Se<:tion 922 of title 18, United State! Code, is amended by adding at the end the 
following appendix : 

"APPI:NUllI' A 

Ce"...rnr. RIl1.-.\"tQlnao! ... 

e...-..·lI.ift . BAR ),f",k II SafD"; 8 .... >-..1." ' 0 Rillt 
Brvwai" . BAR Mark II Sllfln Mapun JUne 
s,..,wainl l1illh .Power RiJle 
UedJ., IW:h Nt>de l ,' C'Il R'1lt 
l. t r Juhawn N~ I C.rb,,,,, 
her .1oh,,_ 50Ih A",.i ....... ry M- I C-• • b<"f 
Manin ~~19 C&JDP CarlIin. 
~. rI;n Mood ~ 5 Clrb;~ ~ 
Rooming!"" ~jllon 66 AUI", I.-.J ill.g Rof1 .. 
Ro;mi,,1!1<1'1 Muoi. 1 7fl'O A~ '" Rif1 e 
fIIolU; n~ MOOe1 1400 Ri flt 
R..min~ ~lo:ld.1 7~OO SI><"',d P\.Ir-pooo:: A uto Rifl e 
Ku~r M O ~ I ' I' ,AUI'lI ..... dl • • R;f1Io; \ 10'·'0 fe>ldinr noc k. 
R" II'" M,ni Th,", R,n. 
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Alpine Boll-Adien Rifle 
A.,sq\l~ Cu • • Ball-Ad,,,n run.: 
A.Squ . .. Hftnni h!ll SoI l_Ad,,,,, K, ne 
AtI.:llutK I700D CI ... ic JliI1". 
Allichua nooD Cllatcm RifiN 
" .. d.uta 17000 S_n ... Bol\·Ad.ion Kin. 
""'""b.ul~ 1713D P.r.~f\I;"hp, Rifle 
Barno! Modtl90 &It·Mien am. 
BeemarVHW 60J Bolt_~"ion Rifle 
SIaM. Jl8.4 BoII-Mion Rifle 
5RNO ~1 Sporter Solt ·Actlon Rifl, 
BRNO ZKB S27 F ... BoII ·Ad .... Rin" 
BRNO ZKX 600. 001. 6O:l BoLh.vtioft Rille. 
Sl'Q'tOnins " ·Boil Rifle 
Brc ... "l..,. A·Balt SWinleu Blalke. 
S ..... ni..,. "·BoIt tAft Hand 
B,..,..nilll! '''.&It S b.m: Action 
Bl"<IWni"l" ¥.:u..,.&1t Klfle 
B ..... n;1I1 A·BoIt Gold. Medallion 
1I ..... "l/\( A·BoIt M icrv M..t.lIioo 
OeM".., Cen\\l ri<.>o 14 Spo,",.,. 
CPnlll')' E nfie ld ~"'" U 
CeMU')' Swdi$h Spo.w"38 
(AniliTY Me.u$o!' 98 SpoMer 
Cooper Mod_I 38 C.nt. rlir9 Sport<lr 
O.k",. 22 $purte . s...1t-Acl.ioa Rine 
D&kcu. 76 o ..... ;c Bolt-Adi"" Iti~ 
Dak"" 16 Shon Anion RinH 
D,kota 76 Sor.ri Bok.kt;on Rin . 
O,kola fl6 Ri.t,. N~.n 
E.A.AJSat.,lt iftOvtr 870 Bolt-Al:t,oo Rine 
A"(\loU F,."""",u.e Bolt·Adi~ R;f1 .. 
Ca,l C;ulw2000 Bolt·Action Rifle 
H~J'1!' Magnum Erp_ 500";"" Rin~ 
Howl LishlninK Bcllh\ctlcn Rine 
HOWl Rell.11""" Cc",o RIfle 
Inuren." M,'I )( VillCOUnt BoII·Anion Rifle 
Inu.arm", Mini· Mllrk X RifI , 
lnunonn. Mu k X Whitworth &1t·A.:rion Kin.. 
Inu",rm ", Wh itw(lrth F.,.p ,""", Kin" 
he. Jo;>h,,_ Mood SIOOAI knK·.RanV Rin.. 
KDt· K l ~ Ameri:an BoJll·Ad>on Rlne 
Krieo Model roo &h·A("I.ion Rine 
Krico Mod,1 ;00 BoIt·Action Ron.. 
M.,1I ... r Model. 6G Bolt'Mian Rifle 
M'UIM'T Model 99 Hnlt ·Artion Ri fle 
McMilIl" S .... . tu .... CLAM;" Spa""" 
McMIll i n Slll!latu~ Suptr Vummler 
McMillan Sign.tun AI ... ku 
McMill an Sisn.tu~ Tit.lli"", Mount.in Rifl. 
McMillon CI_ic St.oml ..... Spart.er 
McMill an Tl lon Safart RIfle 
McM ilUtn T.lon SpoNl Rifle 
Midland I~ Survivor Rifle 
H • ..., A ..... 'nJ-.331fOC.n.;", 
P. rur.H.le M""el 81 C I""';" Rifle 

6 
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WinehKUr Model 70 SUinlt$6 Rifle, 
Winthnler Model 70 .... nnint 
Wintheete .. Model 70 Synlhe\ic Hell..,. VD.""inl Ritk 
WindoB!.er Model 70 DBM Rill. 
Winthaler )fwd 70 CBM-S Rin~ 
Winell~r Modoel 70 FHthel"W';pt 
Winchaler Model 70 Fealhel"OO'eipt Win1'llfl' 
Wincbtlller Model 10 FeatbenreiPt CIUlic 
Wind .... , Modei 70 Light_;ght Rifle 
Winckaler Ranaer fUl'Ie 
Winckltll&er Modd 70 Super EJ.preu Magnum 
Wirv:b~r M~I 70 Supol' 0 .... " 
Wincb_, M*l 70 C .. 1cm SMrphootu 

7 

Wlnc:beeur Mod,110 C~tCm 5poninJ :5harpeh~r Kifle 

Cealerllre R1!'h.--61nP Shot. 

ANT Li,ktni"", 2SI:I2 Rife 
AMT Li,lnni,.. Small-Ga",. Hllllbn. Rin. II 
AMT MapUlll Hunler .... uto Ritl~ 

. AtI.::hutz ~ DIolUUI AutG 
Amltcor Model20P Allto Rifl. 
Bro.nir.. Autl>22 RiRe 
B...,....inl Aoito-22 Grad. Vl 
Krioo Mw..12flOAUlo Rin. 
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...... c~~u. 64-MS Lon Sill:.Qu~t~ 
All IIC ~ \lI' 16CI8D lIT S~po!r MRkh 54 Ta~ 
..... e<: ~ \1\a 18218 BiulllOn Rine 
""..,bI111 1903D NJ.kh RLfle 
AnK~"'U: 18000 1~\oenneC ;. k" Match 
All IIC ~\1I.r. 1!111 1'01 . ... " Rifle 
""xll ... l ... M.IBMS REP Ott ... ,"" Silhwttt.e Rin .. 
NUC~\lI.r. 1913 Suptf Much Kine 
..... ..,10 ... 1" 1907 ~bl<:k Rifle 
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SUMMARY AND PuRPOSE 

The purpose of this bill is to create criminal penalties for the 
manufacture, transfer, or possession of certain fireanns within the 
category of fireanns known as "semiautomatic assault weapons." It 
also creates such penalties for certain ammunition feeding devices , 
as well as any combination of parts from which such a device caD 
be assembled. 

In reporting legislation banning certain assault weapons last 
Congress, the Committee on the Judidary said: 

The threat posed by criminals and mentally deranged in· 
dividuals anned with semi·automatie assault weapons has 
been tragically widespread, 1 

Since then, the use of semiautomatic assault weapons by criminal 
gangs, drug-traffickers. and mentally deranged persons continues 
to grow.2 

H.R. 4296 will restrict the availabiJity of such weapons in the fu· 
ture. The bill prot.ec::ts the rights of persons who lawfully own such 
weapons on its date of enactment by 8 universal "grandfathering" 
clause and specifically exempts certain fireanns traditionally used. 
for hunting and other legitimate support.. It contains no 
confiscation or registration provisions; however, it does est ablish 
record-keeping requirements for transfers involving grandfathcrcd 
semiautomatic assault weapons. Such record-keeping is not reo 
qu ired for transfers of grandfathered ammunition feeding devices 

I 'Omnibus Crime Cnntrl) l Act of 1991.- Repon o( the Commit tee 011 the Judiciary, HOUR or 
Representa tive. , 011 II .R. 3371, 1024 Coli(, 1st $t;M., ikpt. 102-2-42, October 7, 199"1, a t 202. 

' Seoe, e., .. Hearine un H.R . • 296 and fiR. 3527, P\Lblic Safety and Heereationa l t 'ire arms Un 
Protection Aet, HOlUiC of Re r r-esentatiYK , Co:nmittee on th. Judiciary, SubeomnUtI.M on Crim • 
• nd CrimIna l JUitill! , Apri 25, 1994 Flrearms: ChJe( Sylyester DIU,hLr)', President , Inter· 
nalional AstiociIatJon II( Chiefs of Pol tce; Mt. John Pltu , National EJ:et\l tive Diredot', Ptderal 
La. · Eruon:cment Officers Associlltion). 

HeinOnlinc •• 5 Beman! D. Reams Jr.. The Omnibus Allli·Crime Al1: A Legisllllhe His tory or the Violt,'l1 Cri me Control and Law 
Enforcement . .<\ct of 1994, Public Law 103-)22, September 13. 1994 12 199; 
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(or their component parts.) H.R. 4296 expires ("sunsets") on its own 
terms after 10 years. 

BACKGROUND 

A series of hearings over the last five years on the subject of 
semiautomatic assault weapons has demonstrated that they are a 
growing menace to our society of proportion to their numbers: 3 As 
this Committee said in its report to the last Congress: 

The carnage inflicted on the American people be crimi· 
nale and mentally deranged people armed with Rambo
style, semi-automatic assault weapons has been over
whelming and continuing. Police and law enforcement 
groups aU over the nation have joined together to support 
legislation that would help keep these weapons out of the 
hands of criminals." 

Since then, evidence continues to mount that these semiauto
matic assault weapons are the weapons of choice among drug deal· 
ers, criminal gangs, hate groups, and mentally deranged persons 
bent on mass murder. 

Use in Crimes. On April 25, 1994, the Director of the Federal Bu~ 
reau of Alcohol, Tobacco and Firearms testified that the percentage 
of semiautomatic ass3ult weapons among guns traced because of 
their use in crime is increasing: 

In 1990, 5.9 percent of fireanns traced were assault 
weapons. In 1993, that percentage rose to 8.1 percent. 
Since Justice Department studies have shown that assault 
weapons make up only about 1 percent of the fireanns in 
circulation, these percentages strongly suggest that they 
are proportionately more often used in crimes. 5 

Law enforcement officials confinn this statistical evidence in ae· 
~ounts of the rising level of lethality they face from assault weap~ 
ous on the street. For example, the representative of a national po
lice officers' organization testified: 

[n the past, we used to face criminals anned with a 
cheap Saturday Night SpeCial that could fire off six rounds 
before loading. Now it .IS not at all unusual for a cop to 
look down the barrel of a TEC-9 with a 32 round clip. The 
ready availability of and easy access to assault weapons by 
criminals has increased so dramatically that police forces 
across the country are being required to upgrade their 
service weapons merely as a matter of self-defense and 

3Hearilll on H.R 4296 and H.R. ~27, Public Safety and Recreational Fireanns Use Protec· 
tion Act Houlle of Rep'resentllth'ea, Committee on the Judiciary, Subcommitue on Crime lind 
Criminal Justice, Apnl 25. 1994)' Hearing on Semiautomatic AslI8ult Weapons, House of Rtop
retlent.ativ •• , COlnllUttH 011 the udiciary, Subcolllmittee on Crime and Cnminal JUJltiu, J un. 
12, 1991; Hearing 011 Semiautomatic Auauk WeapoIUJ. Part. II House of Represenl.8ti"e8, Com· 
mittee on the Judieiary, Subcommittee on Crime and Criminol Justice, July 25, 1991; Heming 
on H.R. 1190, Semiautomatie Assault Weaporu. Act of 1989, and related bills, HClI.1&" of Jb!p
reaentatives. Conunitlee on the Judiciary. Subwmmittee on Crime, April 5 Krill 6, 1989 . 

.. -omnibus Crime Control Act of 1991," ReporT. of tDe ColnnUtt.ee on the Judiciary, Houte of 
Repreaentatives, on H.R. 3371, IOU Colli, ht Se_~ Kept, 11)2-242, October 7, 1991, at 203. 

II Hearina: on H.R. 4296 IJId H.R. 352'7,l'\Jblic Safety and RKreattonal Jo'UUtmS Ulle F'Poi«. 
lion Act HoUle tl ·Reprnelltati.-ea, Commi~t.ee on the Judiciary. Subcommittee on Crime and 
Criminal Justice, April 25, 19!N (Statement or Hoo. Jobn Mqa,,",. Oit«tor, Bureau of AJcohoJ, 
Tobacco and Jilft8nus). 
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preservation. The su-shot .38 caliber service revolver, 
standard law enforcement issue for years, it just no match 
against a criminal anned with 8 semi-automatic assault 
weapon.6 

A representative of federal law enforcement officers testified that 
semiautomatic 88s8ult weapons "dramatically escalate the fire
power or the uaer" and "'have become the weapon of choice for drug 
runners, hate groups and the mentally unstable." 7 

The TEC-9 assault pistol i'J the undisputed favorite of 
drug traffickers, gang members and violent criminals. 
Cities across the country confiscate more TEC-9s than any 
other 8ssault pistol. The prototype for the TEC-9 was 
originally designed as a submachine gun for the South Af
rican government. Now it comes standard with an ammu
nition magazine holding 36 rounds of 9 mm cartridges. ]t 
also has a threaded banel to accept a silencer, and a bar
rel shroud to cool the barrel during rapid fire, To any real 
sportsman or collector. this fireann is a piece of junk, yet 
is very popular among criminals.s 

The Secretary of Housing and Urban Development testified that 
criminal gangs in Chicago routinely use semiautomatic assault 
weapons to intimidate not only residents but also security guards, 
fordng the latter to remove metal detectors installed to detect 
weapons.9 

Use in Mass Killings and Killings of Law Enforcement Officers. 
Public concern about semiautomatic 8ssault weapons has grown be
cause of shootings in which large numbers of innocent people have 
been killed and wounded, and in which law enforcement officers 
have been murdered. 

On April 26. 1994, the Subcommittee on Crime and Criminal 
Justice heard testimony about several incidents representative of 
such killings. 

On February 22, 1994, Los Angeles (CA) Police Department rook
ie officer Christy Lynn Hamilton was ambushed and killed by a 

' HeariIlJl Oil H.R. 4%96 and H.R. 3527, Public Baret)' and Rectelilional Fireanns Ute Prot.e<:· 
tion Ad House of Repreeenativee, Col'lllnitt.e on the JudiciaJY, SubcolJlJUittH on Crime lind 
CriminaJ Justiot, April 25. 1994 (Statement of Tony Loiuo. executive vice pre!lident , NaliotUll 
Association of Police OrganizaliOll8). See al8O, Hearing on Semiautomatic Assault Weapons, 
HoUle or RepresentativH. Committee OD thll! Judiciary, Subcom.milt.ell! on Crime and Criminal 
JustiC2, June 12, 1991 (Slatement of Dewey R Stokes. Nlltil)[)IIl Preaident, Fraternal Onter Qf 
Pelice) (alULl!lwt We8pollJ "J»I:e a rrave and immediate threat to the lives of those s...-om to u~ 
held our JaWll"l; Hurinl on H.R 1190, Sll!miautomalic AeaIIult Weapon" Act or 1989, and related 
bills, H~ of Rep_ntatiYfi, Committee on the JudiCJlll),. Subet'lmmittee on Crime, Apnl 5, 
tS89 (Testimony of Daniel M. Hartnelt, associate dim:t.or. law enforcemen~, Bureau of Alcohol, 
1'ohllct:e and Firu11lU) (-Fift.een yelln ago, pouce rarely encounter'iI!CI armed drug deolCJ'S. 1'od8)" 
firearma, .. pedaJly etrtain tytoe:ll of INllUautomltic _apona. aft .l8tua II)'tnbol. and trohl of the 
trade (or !hia oountry'. moat VIcious crill!oinall.~) 

7 Hearing OD. H.R. 4296 and H.R. 3527, PubUc Safety and Recreational Firearm! Ute Protec
tion ht Houae o( RerreeentaliTetl, ColJlJUitt.ee on th_e Judiciary, Subcommittee en Cri=e and 
Crirni~ Justiee, Apri 25, 1994 (StaUlment or.lolm Pitu>, eueuuve Yil'le president, Fedenl Law 
EnfOl"Otment Offiotnl AlI&oOation). 

'Hurine on n,R 4296 and H.R. 3527, Publit B.sl'ety and recl'utionai Firearml U~ Protection 
Act., HoUlle of RerA:8ellotatj.ftI. CouuniUee on the ludiciuy, Subcommittee on Crime and CrimI' .w JIlRioe, Apri 2&, 1"" (Statement or JohD Pitta, t::I4lCl.lli", vice pretlident, Federal Law En
lo!'Dement Oftit.enl A881x:iBtion). 

'Heariq; 00 n.R. 4296 and H.R. 362'1, Public Safetr and Recftat.ienal Fireanna Use Protec· 
tion Act! Houae of Rer tativea, Committe. on the ludiciary, Subcommittee on Crime and 
Crtmhllu Just1oe, Apri 26, 1994 (StatelllCllt of Hon. Melli)' CillDeroe, Setnlaly, Departm8Ut of 
Housinc lind Urban Development). 
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drug-abusing teenager using a Colt AR-16. The round that killed 
Officer Hamilton penetrated a car door, skirted the annhole of her 
protective vest, and lodged in her chest. The teenager alsc killed 
his father, who had given him the gun, and took his own life as 
well. Officer Hamilton bad been voted the most inspirational officer 
in her graduating class only weeks before her murder. Officer 
Hamiltoo's surviving brother testified about the impact of this mur
der.l0 

On December 1, 1993, a deranged gunman walked through a 
Long Island Railroad commuter train, shooting commuters. Six 
died and 19 were wounded. The gunman used a Ruger semiauto
matic postal. Although the pistol itself would not be classified as 
an assault weapon under this bill, its 15 round ammunition maga
zine ("dip") would be banned. The gunman had several of these 
high capacity 15 round magazines and reloaded several times, fir
ing between 30 to 50 rounds before he was overpowered while try
ing to reload yet again. The parents of one of the murdered victims, 
Amy Locicero Federici, testified ~bout the impact of this murder.)) 

On February 28, 1993, 4 special agents of the Bureau of Alcohol, 
Tobacco and Firearms were killed and 15 were wounded while try
ing to serve federal search and arrest warrants at the Branch 
Davidian compound in Waco, Tau. The Branch Davidian arsenal 
included hundred. of aaaault weapons, including AR--15s, AK--47s, 
Street Sweepers, MAC10s and MAC-Uo, along with extremely 
biR"h ~pacity Dlagazinee (up to 260 rounde).12 

Finally, on July 1, 1993, gunman Gian Luigi Ferri Killed 8 peo
ple and wounded 6 others in a San Francisco high rise office build
mg. Ferri-who took his own life-used two TEC DC9 assault t:~ 
tols with 50 round magazines, purchased from a gun dealer in 
Vegas, Nevada. Two witnesses, both of whom lost spouses in the 
slaughter, and one of whom was herself seriously injured, testified 
about this incident.13 

Numerous other notorious incidents involving semiautomatic 8S
sault weapons have occurred. They include the January 25, 1993, 
slaying of 2 CIA employees and wounding of 3 others at McLean, 
VA, (AK--41), and the January 11, 1989 murder in a Stockton, CA, 
schoolyard of 5 small children, and wounding of 29 others (AK-41 
and 75 round magazine, firing 106 rounds in less than 2 minutes). 

Several witnesses who were victims themselves during such inci
dents testified in opposition to H.R. 4296/H.R. 3527! and in opposi· 
tion to the banning of any semiautomatic assault weapons or am
munition feeding devices. 

Dr. Suzanna Gratia witnessed tbe brutal murder, in Luby's cafe
teria located in Killeen, Texas, of both of her parents who had just 

IOK@aringon H.R 4296 and H.R 3527, Public Saf~ and Re:reational Fire&l'fl'l' Ute Pmuc· 
tWo Artl HnUBe of ~rreBl.'ot.a1ivee, Committee on the Judiciuy. Subcommittee OIl Crime asad 
CriminaJ JllIIticeiiAjlri 25, 1994 (S\atewent ofK@DBrondell,Jr.). 

I'Hearing 01:1 .R 4296 and H.R 3627, Public Selcty end Reereatiotut1 Firearme Vee Prot«
tion Art! House of Refl"Hl@ntatives, Committ,w on the Judidftly. Submmmittee on Crime sod 
CriminaJ JllIItice, Apri 25, 1994 (S\atewePtt of JalXJb Locicero and Arlene Locicero). 

I'Heanng 01:1 H.R -4296 and H.R 3627, Public Selety and Reaeational Firearms Uee Prot«· 
don Act HolDe of Rerraentatives, Committee on the Judiciuy, Subcommittee on enme and 
Crimin;i Justice, Apri 25, 1994 (Statement of John Pitta, eseeutive vice president, t'~fntl La_ 
Eaf'oroement O1Iicen Ae8odation). 

"Hearilll on H.R. -4296 aM H.R 3627, Public Safety aad Reereaticnw firearma V.e Prot«
tion Ad HoUle of Refretenlativetl, Committee on thl Judiciuy, Subcommittee on Crime atld 
Crimi~ Jll3t.iee. Apri 26, 1994 (S\atemeuta oI'Micbelle Scully and Steve SpolBtol. 
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celebrated their 47 weeding anniveroary. Just a rew days berore, 
she had removed her gun from her purse and left it in her car to 
comply with a TeJ:as law which does not allow concealed carrying 
of a firearm. Dr. Gratia testified: 

I am mad at my legislatonJ for legislating me out of 8 

riiht to protect myself and my familY. I would much rath
er be sitting in jail with a felony offense on my head and 
have my parents alive. As far as these so-called assault 
weapons, you say that they don't have any defense use. 
You tell that to the guy that I saw on a videotape of the 
Los Angeles riots standing on his rooftop protecting his 
property and his life from an entire mob with one of these 
so-called 8.8sau1t weapons. Tell me that he didn't have a le
gitimate 8elf-defens6 use, I. 

Ms. Jacquie Miller was Mot several times with a semiautomatic 
BBsault weapon and left (or dead at her place of employment with 
the Standard Gravure Printing Company in Louisville, Kentucky, 
when a fellow employee went on a killing spree. Now pennanently 
disabled, Ms. Miller testified: 

It oompletely enrages me that my tragedy is being used 
against me to deny me and all the law abiding citizens of 
this country to the right of the frrearm of our choosing, I 
refuse in return to use my tragedy for retribution against 
innocent people just to make myself feel better (or having 
this misfortune. Enforce the laws against criminals al· 
ready on the books. After all, there are already ov"" 20,000 
of them,16 More wontt do a thing for crime control· • • 
You cannot ban everything in the world that could be used 
as a weapon because you fear it, don't understand it, or 
don't agree with it. 

This is America, not Lithuania or China, Our most cher
ished possession is our Constitution and Bill of Rights. 
Let's not sell those down the river ()f we could one day fmd 
ourselves in a boat without 8 paddle against the criminals 
who think we are easy pickings, 16 

Mr. Phillip Murphy used his lawfully-possessed Colt AR-15 H
BAR Sporter semiautomatic rifl~a gun which would be specifi
cally banned by H.R. 4296-10 capture one of Tucson, Arizona's 
most wanted criminals who was attempting to burglarize the home 
or Mr. Murphy's parents. The 19-year old criminal he captured was 

"Hearing on H.R. 4296 and H.R. 3521, Public Safety and Recreational Firearma Use Protec
lion Act, HOllRe o( Repre&ent.IJti'le1l, Commit:tee on the Judicia l)', SubeornmitU!f! on aime and 
Criminal Justice, April 25, 1994 (State of Dr. Suta/l1Ul Gratia, Coppel'8.5 Coye, TelQllJ) 

liThe Committee notes that. under the Gun Control Art of 1968 88 amended in 1986, it is 
a Federal felony (or a convicted 1"el0D to be in possession of any firearm, induding an ossault 
WfJ~p'm. under 18 U.S.C. 9221., Xl). Violations Cll"'1 up to fiye year'll imprillOnment and a 
$2501°00 line. If a criminal-whether previously a.mvicted or Dot-is canying lID a&sa r.all .... eapon 
and L5 in"olved in a drug trafficking crime, that criminal is subject to II mandawry minimum 
of Ii yeaT'S Lmpri!lOnment I'Ifld a $250.000 fin e under 18 U.S.C. 924(cXJ). Any cnmillJli who hu 
three prior violent felony Indlor aerious dn.Lg offenses convictions and i l in possession of a fire
ann i l !Subject. to a mandatory minhnwn of 15 yean impri llO run ~Dt IlIld a 1250.000 fine under 
18 U.S.C. 92.f(eXll. 

It Hearing on " .R. 4296 and H.R. 3527, Publk Safety and ReeTeal!onai Firearml UN Protec:
tiQn Act, House of RepresenWitives. Committee on Lh~ Judiciary, Subcommittee on Crime and 
Crimimd Justi«, April 26, 1994 (Statement o( Ms. Jaequie Miller, Louisville, Kentucky). 
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a three-time loser with 34 prior convictions who was violating his 
third adult State parole for a knife assault. Mr. Murphy testified: 

I respectfully urge this Committee and the Congress of 
the United States to restrain themselves from forcing tens 
of millions of law-abiding Americans like me to choose be
tween the Jaw and their lives. 17 

The Characteristics of Military-Style Semiautomatic A'I'Iilult 
Weapons. The question of what constitutes an assault weapon has 
been studied by the Congress and the executive branch fiB the role 
of these guns in criminal violence has grown. 

A Bureau of Alcohol, Tobacco and Fireanns working group 
formed under the Bush administ ration to consider b:mning foreign 
imports of such semiautomatic assault weaponl:l conducted the most 
recent comprehensive study of military assau:t weapons and the ci~ 
vilian firearms that are modelled after them. 1M The working group 
fonnulated a definition of the civilian version. and a list of the as
sault weapon charactedstics that distinguish them from sporting 
guns. That technical work has to a large extent been incorporated 
into H.R. 4296. 1• 

The working group settled on the term "semiautomatic assault" 
for the civilian firearms at issue. That term distinguishes the civil
ian firearms from the fully automatic military weapons (machine
guns) 20 after which they are modelled and often simply adapted by 
eliminating the automatic fire feature. The group determined that 
"semiautomatic assault rifles· " .. represent a distinctive type of 
rifle distinguished by certain general characteristics which are 
common to the modern military assault rifle." 21 

The group elaborated on the nature of those characteristics as 
follows: 

The modern military assault rifle, such as the U,S, MlS, 
Gennan G3, Belgian FNIFAL, and Soviet AK-47, is 8 
weapon designed for killing or disabling the enemy and 
• • • has characteristics designed to accomplish this pur
pose. 

We found that the modern military assault rifle contains 
a variety of physical features and characterit;tics designed 

17 HeariDg on }f.R. 4296 and H.R 3527, Publie Safety Ilfld Recreational Fireannll U,. Prot«. 
t.ion Act., House of Rerre~ntativell, Committee Oil the Judicial)'. Suba.lmmittee on Crime and 
Criminal Justice, Apri 25, 199.f. (Statement (lr Mr. Phillip Murphy, Tucson. Ari~na}. 

leu.s. Department of the 1'n!uury, Bureall of Alcoho!, Tohll~ and Fireannll, ~Report lind 
RecoDUlltnd.8tioD or the ATF Working Group on the Importabilil,. or Cer1.&in Semiautl,llnaT.i~ Ri· 
fles," July, 1989. 

'''The ultimate question or Jaw upon whieh the working group W8!I advising the Seeretary of 
tile TJ'ealJUry 1a."88 whether these import fire8nnt met 8 "s porting p,u-pose" tat llnder 18 U.S.C. 
Code section 925(d). He held that they did Ilot. Although th8t le,:aJ qUelIUon is DOt dire<:tly pa;ed 
by thia bill, the working group'a rese£l.l'Ch and analysie on _ulL weapons is relevant on the 
Il,llHtioDI of thft purposes llnderlying the design of ll.AA8llU _ll.poM, the chflrfll:O<ristia that dis. 
unguilh them from sportillg guns, and the reasonl underlying each or the distinguilhiog feR. ,_ 

MAn automatic gun fires a continuous etre8.ln as long Cl5 !.he Lrigger is held dQwn, Wltil it 
ha! fil'fllllll (If the eart:ridgH ("rououM or "bullet.e") in its mag.niJ1e (or "clipM). All!.(lmatic fin.'
fIrmS are allllJ known a~ machinegllns. A 6emi·auwl1lstic ~n lire!! one round, thl'O load!; 81 new 
round, each lim.e tht! trigger is pulled UJ1til its magtUline 18 cxhous~ MllJIually opet'il~d gunll 
require the MOClter to manually opente a bolt, slide, pump, (If le .. e!" a<:tion to edract the fired 
",UJld and load a new l'Ouad befOl'e pullins the trigger. 

21 U.S. Dl:partmeDt of the Tmuiwy, Bun:all of Alcohol, Tobacco and firearnul, "Report and 
Reoommu.utioD of tbe ATF WorkiD( Croup OD the Importability of Cutail] Semiaut.clmat.ie Ri· 
""." July. 1989, p. 6. 
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for military applications which distinguishes it from tradi
tional sporting rifles. These military features and charac
teristics (other than selective fire) are carried over to the 
semiautomatic versions of the original military rifle.:il:il 

The <4selecl:ive fire" feature to which the working group referred 
is the ability of the military versions to switch from fully automatic 
to semiautomatic fire at the option of the user. Since Congress has 
already banned certain civilian transfer or possession of machine
guns, Zl t.he civilian models of these guns are produced with Gemi
automatic fire capability only. However. testimony was receivw by 
the Subcommittee on Crime and Criminal Justice that it is a r~l
atively simple task to convcrt 24 a semiautomatic weapon to auto
matic fire ~ and that semiautomatic weapons can be fired at rates 
or 300 to 500 rounds per minute. making them virtually indistin
guishable in practical effect rrom machlneguns. 26 

The 1989 Report's analysis or assault characteristics which dis
tinguish such fireanns from sporting guns was further explained 
by an AF'l' representative at a 1991 hearing before the Subcommit
tee on Crime and Criminal Justice: 

We found that the banned rifles represented a distinc
tive type of rifle characterized by certain military features 
which differentiated them from the traditional sporting ri
fles. These include the ability to accept large capacity de
tachable magazines, bayonets, folding or telescoping 
stocks, pistol grips. flash suppressors. bipods, grenade 
launchers and night sights, and the fact that they are 
semiautomatic versions of military machineguns.27 

Proponents of these military style semiautomatic assault weap
ons oft.cn dismiss these combat-<iesigned features as merely "cos
metic." The Subcommittee received testimony that. even if these 
characteristics were merely "cosmetic" in effect, it is precisely those 
cosmetics that contribute to their usefulness as tools of intimida
tion by criminals,2S 

However, the expert evidence is that the reatures that character
ize a semiautomatic weapon as an assault weapon B.re not merely 
cosmetic, but do serve specific, combat-functional ends. By facilitat-

"llU.S. Uorpanment of the Treasury, BW"eau o( Alcohol, Tob":«1 and Firtarm., "Report and 
Reoolllmendation or lhe ATF WorlUng Group 00 the Importability ofCenaill St!mlautomatic Ri· 
n": JuI,:. 19S9, p. 6. 

13 16 U.~. Code, section 922(0). 
,. The Committee nOla tbf:t ,uch wnvenioll il • Federal f~luny that taniu peult lt!s of up 

to 10 yean impmorunent and a 1250,000 fine under 26 U.S.C. 5861. 
=H"uing on Semlauwmatic Assault Weaponl, House cf Representatives, Committee on the 

J udiciary, SulxommitIH on Crime and Criminal Justice, June 12, 1991 tSlatement of Dewey 
R. St.oke" National J're,ident , Fraternal order c!Polieel. 

211 Hearing on Semiautomatic Assault Weapcns, Hou8ot cr Representati ... es, CcmmiueP on the 
Judic iary, Subcammitt.ee on Crime and Criminal Justice, June 12, 1991 (Statement or De .... :e)l 
R Slok~ NotionCiI President, Frak'm.al order o!police). 

7llie8.l"l ng on $effiJaUlOrnatic Assault We8pcns, lIou&e of Repfe!lentalivl>', Committee on the 
Judicuu)/,' Subeomrnittfl! on Crime ~nd Cr ,mlna! Justj~, June 12, 1991 t513t;tment cr Richard 
r.ook, Ciller, F lreaml~ Divisions, Bureau or Alcoh:>l. Tobacro lind Firearmsl at 266. 

"211 Htllring on H.R. 4296 lind H.R. 3527, Public S.!ety and Recreational Firearm!, Use Prct.«. 
tion Act , tfouw, or ~_nt3tlVes . Commil tH on the Ju::liriary, 5 ub(ornmitLH on Cnir., and 
Criminol JU~l ,\pril 25, 1994 (SLat.ementt ul Holl. Her..ry Ci~rleros, SecnLary, Oo!pan.n:ent of 
Houstnjl: and Uroan De~e opment and John Pitta. NlItional EXec\lti'·e Vice President, FC!deral 
La ... Enforcement Officer,; AssociaLionr; Heoring on St-tniautoll'latic Assault Wearons, House of 
Repreaenl.8ti'f"u, Committee on the Judiciary, Suhl:omrrutree on Crime nnd e nmlna l JuslJc-e, 
J une 12, 1991 tSt .. lcmcnt o! Paul J . McNulty, f'rincipil llkput), Oin:dor. omell' of Pn1iry devel· 
opment , Dt~rlment of JUstiCII ) a l 288. 
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ing the deadly "spray fire" of the weapon or enhancing its port
ability-a useful attribute in combat but one which Berves to eo
hance the ability to conceal the gun in civilian life.29 

High--capability magazine, for example, make it possible to fire a 
large number of rounds without re-Ioading, then tQ reload quickly 
when those rounds are spent.so Most of the weapons oovered by the 
proposed legislation come equipped with magazines that hold 30 
rounds. Even these magazines, however, can be replaced with mag
azines that hold 50 or even 100 rounds. Furthennore. expended 
magazines can be quickly replaced, so that a single person with a 
single assault weapon can easily fire literally hundreds of rounds 
within minutes. A1J noted above, tests demonstrate that semiauto
matic guns can be fired at very high rates of fire. In contrast. hunt
ing rifles and shotguns typically have much smaller magazine ca
pabilities-from 3 to 5. 

Because of the greater enhanced lethality-numbers of rounds 
that can be fired Quickly without reloading-H.R. 4296 also con
tains a ban on ammunition magazines which hold more than 10 
rounds, as well as any combination of parts from which Buch a 
magazine can be assembled. 

Barrel shrouds also serve a combat-functional purpose.al Gun 
barrels become very hot when multiple rounds are fired through 
them quickly. The barrel shroud cools the barrel so that it will not 
overheat, and provides the shooter with a convenient grip espe
cially Buitable for spray-firing. 

Similar military combat purposes are served by flash suppressors 
(designed to help conceal the point of fire in night combat), bayonet 
mounts. grenade launchers. and pistol grips engrafted on long 
guns.32 

The net effect of these military combat features is a capability for 
lethality-more wounds, more serious, in more victims-far beyond 

2DHearing on n.R 4296 and H.R. 3021, Public Safety and ~rcoti()nal Firearms Ulle Protec
tion Act, House of ~presentativ~l , Commitwe en the Judiciary, Subeommitte(> on Crime and 
Criminal Justice, April 2~. 1994 (Statements 8I1d testimony of John McGaw. Dil't(tDr. Sureau 
of Aleohol, TobItrm 1Ul~ Firearms, lind .John PItta, Nlltional E.eeulive Vlre ~ident, Fedl'r>ll 
Law Enforcement Offkeni Association); Hearing on Semiautomatic ~ault WeapolI~ , House of 
Rcpresentative., Committee on the JudiCio!,),. Subcommittee on Crime Dnd Criminal Justice, 
J u ne 12. 1991 (Statement of Riehal'd ('.00]( , Chief, Ji' irea~ Di';8ioo. 1l~lIu of Alcohol, iobacro 
and Fin.'iU'lIls); U.S. ~parl.ment Ilf the TreaSUl)' , Bureau of Alcohol. Tllbaa:o IUld Fif1:anIllj. WRe· 
port and Remmm~ndation of the ATF Working Croup on the Impo""bility of Certain Semiauto
matic run .. ," July, 1989, p. 6. 

3OU.S . Department of the TrellSU1)', Bureau of Alcohol, Tobacco ond Fireanne, "Report and 
Recommendation of tha ATF Working Group on the Importabil ity of Certain S9miautomatic Ri· 
nest July, 1989. p. 6. 

a_Hearing on H.R. 4296 and H.R. 3521. Public SafelY and Recrfational Finann$ Use Protec· 
tion Act, HoUBfl of Representatives, Committee on the Judiciary. Subcommittee on Crime and 
Criminlll Justice, April 25, 1994 (Statemenu and testimony of John McGaw, Diredor, Bure .. u 
of Alcohol, TobolXO and Firennns, and John Pi tw, National EXc<:Utive I! ire President, Fedcr3! 
Law Enfol'Cl"ment Office" Association); U.S. Dfpn1ment of the Treasury, BllfX'aU of Alcohol. To. 
baC(:() and Firearms, ~Repon and Recommendation o( the ATF Workine Group Oil the 
Import.ability of Certain Semiautomatic Rines; July. 1999. p . G. 

3~ Hcaring on H.R <1296 and H.R. 3621, Public Safet,. OJ'Id Re,::~otio nol f'irenrrn s Use PrnlK
tinn Act! House of Representatives, Committ.ee on tht' JudiCiary, Subromrnit~ on Crime ilnd 
Cri.runa Justiu, April 25, 1994 IStBtemcnt.s and testimony of John McGaw, Dire-cwr, BU",au 
tlf A1eohoi, TOMo.:O And Firearmll, aru:! J ohn Pitt.a. Nationa l E.ecutiv@ Vice President , Ff'(\",ai 
Law Enforcement Officen Association); U.S. Dt>panment of the Treasury. Bureau of Alcohol. To-
0.,.('«) and Firearma, ~Report cmd Recommendation of the ATF Working Group on the 
importability of Certain Semi4utomotic runes,~ July,I989. p. 6. 
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that of other firearms in general, including other semiautomatic 
guns. 3S 

BRIEF EXPLANATION OF H.R. 4296 

H .R. 4296 combines two approaches which have been followed in 
the past in legislation proposed to control semiauiomatic assault 
weapons--the so-called "lisl" approach and the "characteristics" ap
proach. 

The bill does not ban any semiautomatic assault weapons nor 
large capacity ammuniti.on feeding device (or component parts) oth
erwise lawfully possessed on the date of -enactment. However. 
records must be kept by both the transferor and the transferee in
volved in any transfer of these weapons, but not of the feeding de
vices (or combination of parts). 

The bill explicitly exempts all guns with other than semiauto
matic actioll:;5-i.e., bolt, slide. pump, and lever actions. In addition, 
it specifically exempts by make and model 661 long guns most com
monly used in hunting and recreational sports ,34 making clear that 
these semiautomatic assault weapons are nut and cannot. he subject 
to any ban. 

Section 2(z) or the bill lists 19 specific semiautomatic assault 
weapons-such as the AK-47. M- IO, TEC-9, Uz;i, etc.-that are 
banned.S5 It also defines other assault weapons by specifically enu
merating combat style characteristics and bans those semiauto
matic assault weapons that have 2 or more of those characteris
tics.36 

The bill makes clear that the list of exempted guns is not exclu
sive. The fact that a gun is not on the exempted list may not be 
cons(.rued to meMn that it is banned . Thus, a gun that is not on the 
list of guns specifically banned by name would only be banned if 
it met the specific characteristics set out in the characteristics test. 
No gun may be removed from the exempted list. 

H.R. 4296 also bans large capacity ammunition feeding devices
clips that accept more than 10 rounds of ammunition-as well as 

"" Hearing Orl H.R. 4296 arid H.R. 3527, Puhlic Safety and Recreational Fireanns Use ProUt
tion Act, House of Rerresent3tivea, Committee 011; the Judiciary, Subcommittee on Crime and 
Criminal Jus tice, Apri 25. 1994 lStatement and testimony of Dr. David Milzman, Nsociate Dl
rec'...or, Trauma Services, Ge-orgl!t.own Uni'lenity Medical Center, Washington, DC); U.S. Depart
m .. nt af the ireasllry, Bureau of Alcohol, icbacco and Fireann~, ·~p¢rt and Recommendation 
of the AiF Workirlg Group on the Importability or Certain &-miaut(lmatlc Rines: ':u ly. 1989, 
p. 6. 

3. See H.R 4'200, Aw.ndil A, for the list. 
.'IslLR 4296 hans the following semiau'..Omatic assault weapons by name (as .... ell as any copies 

or ~uy\i~ate8. i f! any r,:hbe rJ: All AK-47 type; Beretta AR-TO: Colt AR- 15: OC9. :2:2: fNC; FN
FAlll.AK; Cali!; MAC 10, MAC lI-lype; Steyt' AL'G; Street Swetptr; Sinker 12; TEC-:-9; Uzi. 

36 Wh,I. noting \.hat iu list is not all·ineius!"",!.he Bureau of Alcohol, iobaa:o, and F ,rearm$ 
has liste<l the rollowir.g semi·automatic fireanns that would be banned based on thei r it'nnal 
characteristics: 

1. Semi-aut.omalic Rifles: AA Anm; AR9 ~mi·autmnatic rifle; AMT Lightning 25 rille; Auto 
Ordrlance Thomrson Model 1927 carbinos (finned barrel "enions); CaliC<l MIOO carbint; Colt 
Sporter Rlne (al varialil.nsl: Federal XC900 carbino: Federal XC450 carbine: Grendel R.31 i:Ar· 
bu.e; Ivtl Johnson Ml ~arbine {ven;ion ...-/collapsible stock and bdyone t mount); Springfield M I" 
riOe. 

2. Pi~t4b: MAnns AP9 pi6to1; Austrolian Autornatie Arms pi ~tol; Auto Ordnance Mod~ l 

19:2TA5 'pi~tol; Ameriean Anns S~tra pisllll: ClIliro Model M9S0 pistol; Calico Model 110 pistol; 
All Clandge Hi·Tec pis tol: 0 Mv; llUt.o pi~tol; G"mdel r-31 pistol: Heckler & Koch SP89 pistol ; 
Wilkinson Unda pistol. 

3. SholgUns: Denelli MI Super 90 Defense shotgUn: B£.nelU M3 Super 90 sholgUn: Franchi 
LAW 12 m<lt€Un; F'rl!n~hi SPAS 12 ~hotgun; USAS 12 ~hutgun . 
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any combination of parts· from which such a device can be assem
bled. 

The bill exempts all semiautomatic assault weapons and large 
capacity ammunition feeding devices (as well as any combination 
of parts) that are lawfully possessed on date of enactment. Owners 
of such semiautomatic assault weapons need do nothing under the 
bill unless they wish to transfer the semiautomatic assault weapon. 

H.R. 4296 differs significantly from previously-proposed legisla
tion-it is deeigned to be more tighUy focused and more carefully 
crafted to clearly exempt legitimate sporting guns. Most signifi
cantly, the ban in the 1991 proposed bill gave the Bureau of Alco
hol, Tobacco, and Fireanns authority to ban any weapon which 
"embodiea the same configuration" as the named list of guns. The 
current bill, H.R. 4296 does not contain any such general authority. 
[nstead, it contains a set of specific characteristics that must be 
present in order to ban any additional semiautomatic assault weap
ons. 

1020 CONGRESS 

The Subcommittee on Crime and Criminal Justice heJd hearings 
on semiautomatic assault weapons on June 12 and July 25, 1991. 
A ban on certain semiautomatic assault weapons was included 88 

Subtitle A of Title XX in H.R. 3371, the Omnibus Crime Control 
Act of 1991. A han on large capacity ammunition feeding devices 
was included in the same hill. The bill was reported out of the Ju
diciary Committee on October 7, 1991. The provisions dealing with 
semiautomatic assault weapons and large capacity ammunition 
feeding devices were struck by the House of Representatives by a 
vote of 247-177 on October 17, 1991. 

1030 CONGRESS 

The Subcommittee on Crime and Criminal Justice held hearings 
on H.R. 4296 and its predecessor, H.R. 3527, which ban semiauto
matic assault weapons, on April 25, 1994. The Subcommittee re
ported favorably on an amendment in the nature of a substitute to 
H.R. 4296 on April 26, 1994, by a recorded vote of 8-5. 

COMMITl'EE ACTION 

The Committee on the Judiciary met on April 28, 1994 to con
sider H.R. 4296, as amended. Two amendments were adopted dur
ing the Committee's consideration. 

An amendment was offered to provide that the absence of a fire
ann from the list of guns specifically exempted from the ban may 
not be construed as evidence that the semiautomatic assault weap
on is banned, and that no gun may be removed from the exempt 
list so long as the Act is in effect. This amendment was adopted 
by voice vote. 

An amendment was offered to delete a provision that barred from 
owning any fireanns those persons convicted of violating the Tee
ordkeeping requirements relating to grand fathered weapons. This 
amendment was adopted by voice vote. 
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A reporting quorum being present, the Committee on the Judici
ary, by a roll call vote of 20 to 15, ordered H.R. 4296, as amended. 
favorably reported to the House. 

SECTION-By·SECTION ANALYSIS 

SECTION 1-8HORT Tl'rLE 

This section provides that the Act may be cited as the "PubHc 
Safety and Recreational Fireanns Use Protection Act", 

SECTION 2-RESTRICTION ON MANUFACTURE, TRANSFER, AND 
POSSESSION OF CERTAIN SEMIAUTOMATIC ASSAULT WEAPONS 

Subsection 2(a) makes it unlawful for a person to manufacture, 
transfer, or possess a semiautomatic assault weapon (including any 
"copies or duplicates.") 

The ban on transfer and possession does not apply to (1) weapons 
otherwise lawfully possessed on the date of enactment; (2) any of 
the fireanns (or their replicas or duplicates ) listed in Appendix A; 
(3) any manually operated (bolt, pump, slide, lever action), penna
nently inoperable, or antique firearms; (4) semiautomatic rifles 
that cannot accept a detachable magazine that holds more than 5 
rounds; or, a semiautomatic shotgun that cannot hold more than 5 
rounds in a fixed or detachable magazine. 

The faeL that a gun is not listed in Appendix A may not be con
strued to mean that it is banned. No gun listed in Appendix A may 
be removed from that exempted list so long as the Act is in effect.. 

Federal departments and agencies and those of States and their 
subdivisions are exempted. Law enforcement officers au thorized to 
purchase fireanns for official use are exempted, as are such officers 
presented with ('.overed weapons upon retirement who are not oth
erwise prohibited from receiving such a. weapon. Finally, weapons 
made, transferred, possessed, or imported for the purposes of test
ing or experiments authorized by the Secretary of the Treasury ar.e 
exempted. 

Subsection 2(b) defines semiautomatic assault weapons, both by 
name and by characteristics. It lists by name specific firearms , in
cluding "copies or duplicates" of such fireanns.37 Characteristics of 
covered semiautomatic rifles , pistols, nnd shotguns are defined b,), 
separate subsections applicable to each. In the case of rifles and. 
pistols, in addition to being semiautomatic, a gun must be able to 
accept a detachable magazine and have at least 2 listed character
istics. 

In the case of rifles, those characteristics are: (1) folding or tele
scoping stock; (2) a pistol grip that protrudes conspicuously be
neath the action of the weapon; (3 ) a bayonet mount; (4) a flash 
suppressor or threaded barrel designed 10 accommodate a flash 
suppressor; and (5) a grenade launcher. 

In the case of pistols. the characteristics are: ( 1) a magazine that 
attaches to the pistol outside of the pistol grili; (2, a threaded bar
rel capable of accepting a barrel extender. 8sh suppressor, for
ward handgrip, or silencer; (3 ) a barrel shroud that penn its the 

~1 H, R. ~296 b~ns lite fll ll llwinc: sem'3Ull)matie aSSlI Il It w~iilpon$ by name (as Wfl1 HS any eopi~s 
Of duylicates. in any ~alibt:r); All AK-47 tyJlf'; Beretta AR-70. C<llt AR-15; DC9. 22: FNC; FN
FAL.LAR; C31il; MAC 10, MAC II - type; St.eyr AUG: Street Sweeper: Strikfr 12: TEC- 9; Uri 
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shooter to hold the fireann without being burned; (4) an unloaded 
manufactured weight of 50 ounces or more; and (5) a semiauto
matic version of an automatic fireann. 

In the case of shotguns, covered weapons must have at least 2 
of the following four features: (1) 3 folding or telescoping stock; (2) 
a pistol grip that protrudes conspicuously beneath the action of the 
weapon; (3) a fixed magazine capacity in excess of 5 rounds; and 
(4) an ability to accept a detachable magazine. 

The section provides a fine of not more than $5,000, imprison-: 
ment for not more than 5 years, or both, for knowingly violating 
the ban on manufacture, transfer and possession. It also adds use 
of a semiautomatic assault weapon to the crimes covered by the 
mandatory minlmum of 5 years under 18 USC Section 924(c)(1) for 
use in a federal crime of violence or drug trafficking crime. 

Finally. the section requires that semiautomatic assault weapons 
manuractured after the date of enactment must clearly show the 
date on which the weapon was manufactured. 

SECTION 3-RECORDKEEPlNG REQUIREMENTS FOR TRANSFERS OF 
GRANDFATHERED FIREARMS 

This section makes it unlawful to transfer a grandfathered semi:
automatic assault weapon unless both the transferor and the trans
feree complete and retain a copy of federal form 4473 (or ita succes
sor). Within 90 days of enactment, the Secretary of the Treasury 
must issue regulations ensuring the availability of the fonn to own
ers of semiautomatic assault weapons. The Committee expects the 
Secretary to make such fonns easily and readily available to such 
gun owners. The Committee further expects the Secretary to main
tain the confidentiality of the requester and to ensure the destruc
tion of any and all infonnation pertaining to any request for such 
forms immediately upon compJying with the request. The Commit
tee does not expect the Secretary to release any such infonnation 
to any other Department of the Federal. State or local Govern
ments or to use the information in any way other than to comp1l 
with the requests for the fonn. The Committee would consider fai • 
ure to comply with these expectations a very serious breach. 

A person who knowingly violates the recordkeeping requirement 
shall be fined not more than $1.000, imprisoned for not more than 
6 months or both. 

SECTION 4-BAN OF LARGE CAPACITY AMMUNITION FEEDING DEVICES 

Subsection 4(8) makes it unlawful for a person to transfer or pos
sess a large capacity ammunition feeding device (which is defined 
to include any combination of parts from which such a device can 
be assembled.) 

The ban on transfer and possession does not apply to (1) devices 
(or component parts) otherwise lawfully possessed on the date of 
enactment; (2) Federal departments and agencies and those of 
States and their subdivisions; (3) law enforcement officers author· 
ized to purchase ammunition feeding devices for official use; de
vices transferred to suc:h officers upon retirement who a re not oth
erwise prohibited from receiving them; and (3) devices (or combina· 
tiOD of parts) made, transferred. possessed, or imported for the pur-
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pose of testing or experiments authorized by the Secretary of the 
Treasury are exempted. 

Subsection 4(b) defines large capacity ammunition feeding device 
to mean 8 ma.gazine, belt, drum, feed strip, or similar device that 
bas a capacity of more than 10 rounds, or can be readi ly restored 
or converted to accept more than 10 rounds. It includes any com
bination of parts from which s uch a device can be assembled. It ex
empts an attached tubular device deSigned to accept and capable 
of operating only with .22 caliber rimfire ammunition. 

Subsection 4(c) adds large capacity ammunition feeding devices 
to the definition of "firearm" under 18 US Code section 921(aX3). 

Subsection 4(d) provides a fine of not more than $5,000, impris
onment for not more than 5 years, or both, for knowingly violating 
the ban. 

Subsection 4(e) requires that la rge capacity ammunition feeding 
devices manufactured after the date of enactment be identified by 
a serial number that clearly shows the device was manufactured 
after the date or imported after the date of enactment, and such 
other identification as the Secretary of the Treasury moy by regula
tion prescribe. 

SECTION 5--S1UDY BY ATTORNEY GENERAL 

This sectlon requries the Attorney General to study a nd report 
to the Congress no later than 30 months after its enactment the 
effects of the Act, particularly with regard to its impact-if any
on violent and drug-trafficking crime. 

The study shall be conducted over a period of 18 months , com
mencing 12 months after the date of enactment. 

SECTION &-EFFECTlVE DATE 

The Act and the amendment made by the Act take effed on the 
date of enactment and are repealed effective as of the dale that is 
10 years after that date. 

SECTION 7-APPENDIX A TO SECTION 922 OF TITLE 18 

This section adds, as Appendix A, a list of fireanns that are spe
cifically exempted from the ban on semiautomatic assault weapons. 

COMMITTEE OVERSIGHT FINDI NGS 

In compliance with clause 2(1X3XA) of rule Xl of the Rules of the 
House of Representatives, the Committee reports that the findings 
and recommendations of the Committee, based on oversight activi
ti es under clause 2(b)( 1) of rule X of the Rules of the House of Rep
resentatives, are incorporated in the descriptive portions of this re
port. 

COMMIl'TEE ON GoVERNMF.NT O PERATIONS OVERSIGHT FINDINGS 

No fi ndings or recommendations of the Committee on Govern
ment Operations were received as referred to in clause 2{1)(3 ~(D ) of 
rule XI of the Ru les of the House of Representat ives. 
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NEW BUDGET AUTHORITY AND TAX EXPENDITURES 

Clause 2(1X3XB) of House Rule XI is inapplicable because this 
legislation does not provide new budgetary authority or increased 
tax expenditures. 

INFLATIONARY IMPACT STATEMENT 

Pursuant to clause 2(1)(4) of rule XI of the Rules of the House 
of Representatives, the Committee estimates that H.R 4296 will 
have no significant inflationary impact on prices and costs in the 
national economy. 

CONGRESSIONAL BUDGET OFFICE COST ESTIMATE 

In com~liance with clause 2(JX3)(C) of rule XI of the Rules of the 
House of Representatives, the Committee seta forth, with respect to 
the bill H.R. 4296. the following estimate and comparison prepared 
by the Director of the Congressional Budget Office under section 
403 of the Congressional Budget Act of 1974: 

Hon. JACK BROOKS, 

U.S. CONGRESS, 
CONGRESSIONAL BUOOET OFFICE. 

Washington, DC, May 2, 1994. 

Chairman, Committee on the Judi.ciary, 
House of Representatiues, Washington, DC. 

DEAR MR. CHAIRMAN: The Congressional Budget Office has re
viewed H.R. 4296, the Public Safety and Recreational Firearms Use 
Protection Act, as ordered reported by the House Committee on the 
Judiciary on April 28, 1994. We estimate that enactment of the bill 
would result in costs to the federal government over the 1995-1999 
period of less than $500,000 from arpropriated amounts. In addi
tion, we estimate that enactment 0 H.R. 4296 would lead to in
creases in receipts of less than $10 million a year from new crimi4 
nal fines. Such receipts would he deposited in the Crime Victims 
Fund and spent in the following year. Because the bi11 could affect 
direct .!Ipending and receipts, pay-as-you-go procedures would 
apply. 'The bill would not affect the budgets of state or local govern
ments. 

H.R. 4296 would baL. the manufacture, transfer, and possession 
of certain semiautomatic assault weapons not lawfully possessed as 
of the date of the bill's enactment. The biB also would ban the 
transfer and possession of certain large-capacity ammunition feed
ing devices not lawfully possessed as of the date of enactment. [n 
addition, H.R 4296 would establish recordkeeping requirements for 
transfers of grandfathered weapons and would direct the Attorney 
General to conduct a study of the bill's impact. Finally, the bill 
would create new federal crimes and associated penalties-prison 
sentences and criminal fines-for violation of its provisions. 

The new recordkeeping requirements and the impact study 
would increase costs to the Department of the Treasury and the 
Department of Justice, respectively, but we estimate that these 
costs would be less than $500,000 over the next several years from 
appropriated amounts. The imyosition of new criminal fines in H.R. 
4296 could cause governmenta receipts to increase through greater 

HeinOnline -- 5 Bernard D. Reams Jr.. The Omnibus Anti-Crime Act: A Legislative Histol)' of thc Yiolt.llt Crimc Control and Law 
Enfon:emcnt Act of 1994, Public Law 103·322, September 13, 1994 25 1997 

Case: 14-36     Document: 66-4     Page: 20      04/29/2014      1212241      20

180 of 295



A-740

Case 1:13-cv-00291-WMS Document 74-9 Filed 06121113 Page 27 of 49 

26 

penalty collections. We estimate that any such increase would be 
less than $10 million annually. Criminal fines would be deposited 
in the Crime Victims Fund and would be spent in the following 
year. Thus, direct spending from the fund would match the in
crease in revenues with a one-year lag. 

If you wish further details on this estimate, we will be pleased 
to provide them . 

Sincerely, 
RoBERT D. REISCHAUER, Director. 

CHANGES IN EXISTING LAw MAnE BY THE BILL, AS REPORTED 

In compliance with dause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as re
ported, are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets, new matter is printed in italic, exist
ing law in which no change is proposed i8 shown in roman); 

CHAPI'ER 44 OF TITLE 18, UNITED STATES CODE 

• • • • • • • 
CHAPI'ER 44-FIREARMS 

§ 921. Deflnltlan8 
(a) As used in this chapter-
(1) ••• 

• • • • • • • 
(3) The term "fireann" means (A) any weapon (including a start

er gun) which will or is designed to or may readily be converted 
to expel a projectile by the action of an explosive; (B) the frame or 
receiver of any such weapon; (e) any ftrearm mumer or fireann si
lencer; [or (D) any destructive device.] (D) any destructive device; 
or (E) any large capacity ammunition feeding c1£uic€. Such t.enn 
does not include an antique firearm. 

• • • • • • • 
(30) The term "semiautomatic assault weapon'; meo.ns-

(A) any of the firearms, or copies or duplicates of the fire
arms, known as-

(i) Norinco. Mitchell, and Poly Technologies Automat 
Kalashnikovs (all models); 

(ii) Action Arms Israeli Military Industries UZI and 
GaUl; 

(iii) Beretta Ar70 (SC-70); 
liu) Colt AR- 15; 
(u) Fabrique Nationol FN 1 FAL, FN 1 LAR, and FNC; 
(ui) SWD M- lO, M- 11, M-11 19, and M-12; 
(uii) Stcyr AUG; 
(uiii) INTRATEC TEC-9, TEC-DC9 and TEC-22; and 
(ix) revolVing cylinder shotguns, such as (or similar 10) 

thE Street Sweeper ond S triker 12; 
(B) a semiautomatic rifle that has on ability to accept a de

tachable magazine and has at least 2 0(-
(i) a folding or telescoping stock; 
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(ii) a pistol grip that protrudes conspicuously beneath the 
action of the weapon; 

(iii) a bayonet 11UJUnl; 
(iu) a {lash suppressor or threaded barrel designed to ac

commodate a flash suppressor; and 
{lJ} a grenade launcher; 

(e) a semiautomatic pistol !hat has an ability to accept a de
tachable magazine and has at least 2 o{-

(i) an ammunition magazine that attaches to the pistol 
outside of the pistol grip; 

(ii) a threaded barrel capable of accepting a barrel c%
tenckr. flash suppressor, forward handgrip, or silencer; 

(iii) a shroud that is attached to, or partially or com
pletely encircles, the barrel and that permits the shooter to 
hold the firearm with the nontrigger hand without being 
burned; 

(iv) a manufactured weight of 50 ounces or more when 
the pistol i. .. unloaded; and 

(v) a semiautomatic version of an automatic firearm; and 
(D) a semiautomatic shotgun that has at least 2 of-

(i) a loldin? or telescoping stock; 
(iiJ a pisto grip that protrudes conspicuously beneath the 

action of the weapon; 
(iii) a fixed magazine capacity in excess of 5 rounds; and 
(iv) an ability to accept a detachable maga2ine. 

(31) The term "large capacity ammunition feeding device"-
(AJ means-

(i) a magazine, belt, drum, feed strip, or similar device 
that has a capacity or. or that carl be readily restored or 
converted to accept, more than 10 rounds of ammunition; 
and 

(ii) any combination of parts from which a device de· 
scribed in clause (i) can be assembled; but 

(8) does rwl inclur:k an. att{lched lflbular device design£d to 
accept. and capabLe of opero.ting only with, .22 caliber rim{i.re 
ammunition. 

§ 922. Unlawful act. 
(a ) It shall be unlawful-

* * * * * * • 
(u)(l) It shall be unlawful for a person to manufacture, transfer, 

or possess a semiautomatic assault weapon. 
(2) Paragraph (1) shall not apply to the possessio'l or transfer of 

any semiautomatic assault weapon otherwise lawfully possessed on 
the date of the enactment of this subsection. 

(3) Paragraph (I) shall not apply to-
(A) any of the firearms, or replicas or duplicates of the {ire· 

arms, spl!ci/ied in Appendix A to this sl!Ction, as such {irl!CJrms 
were manufactured on October I, 1993; 

(B) an, firearm thot-
(i) is manually operated by bolt. pump, lever, or slide ac· 

lion' 
(ii) has been rendered permanently inoperable; or 
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(iii) i~ an antique firearm; 
(e) a"y semiautomatic rifle that cannot accept a detachable 

magazine that holds more than 5 rounds of ammunition; or 
(D) any semiautomatic shotgun that cannot hold more than 

5 rounds of ammu.nition in a fi.ud or cktachable magazine. 
The fact that a firearm is not listed in Appendix A shall not be COR

strued to mean that paragraph (1) applies to such firearm. No fire 
arm exempted by this subsection may be deleted from Appendix A 
so long as this Act is in effect. 

(4) Paragraph (I) shall not apply to-
(A) the United States or a department or agency of the United 

States or a State or a department, agency, or political subdivi
sion of a State; 

(B) the transfer of a semiautomatic assault weapon by a Ii· 
censed manufacturer, licensed importer, or licensed dealer to an 
entity referred to in subparagraph (AJ or to a law enforcp.ment 
officer authorized by such an entity to purchase firearms for of
ficial use; 

(e) the possession, by an individual who is retired from serv
ice with a law enforcement agency and is not otherwise prohib
ited from receiving a firearm, of a semiautomatic assault weap
on transferred to the individual by the agency upon such retire
ment; or 

(D) the manufacture, transfer, or possession of a semiauto
matic aS$ault weapon by a licensed manufacturer or licensed 
importer for the purposes of testing or experimentation author
ized by the Secretary. 

(w)(l) It shall be unlawful for a person to sell, ship, or deliver a 
semiautomatic assault weapon to a per:son who has not completed 
a form 4473 in connection with the transfer of the semiautomatic 
assault weapon. 

(2) It shall be unlawful for a person to receive a semiautomatic 
assault WEapon unless the person has completed a {orm 4473 in COll 

nection with the transfer of the semiautomatic assault weapon. 
(3) rf a person receives a semiautomatic assault weapon from (f " Y

one other than a licensed dealer, both the person and the franiijuor 
shall retain a copy of the {orm 4473 compleled i f! cunnectio/l. u'ith 
the transfer. 

(4) Within 90 days after the date of the enactment of this sub· 
section, the Secretary shall prescribe rEgulations ensuring the al',li! · 
ability of form 4473 to owners of semiautomatic assault u'eapol1s. 

(5) As used in this subsection. the term ''form 4473" means-
(A) the {orm which, as of the date of the enactment uf this 

subsectioTl , is designated by the Secretary as form 4473; or 
(B ) any other form which~ 

(i) is reqllired by the Secretary, in lieu of the form de· 
scribed in subparagraph (AJ, to be completed in connection 
wi/f, the transfer of a semiautomatic assault weapon,. and 

(ii) when completed, contains, at a minimum, the infor
mation that, as of the datf! of the enactment o{ this sub
section. is required to be provided on the form described in 
subparagraph (A). 
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(xXl) Except as provided in paragraph (2), it shall be unlawful 
for a person to transfer or possess a large capacity ammunition feed
ing device. 

(2) Paragraph (1) shall not apply to the possession or transfer of 
any large capacity ammunition feeding device otherwise lawfully 
possessed on the dale of the enactment of this subsection. 

(3) This subsection shall not apply tcr-
. (A) the United States or a department or agem."J' (If the United 
Stales or a Slale or a department, agency, or political subdivi
sion of a State; 

(B ) the transfer of a large capacity ammunition feeding del:ice 
by a licensed manufacturer, licensed importer, or l icensed deal · 
er to an entity referred to in subparagraph rA ) or to a lew en · 
[orcerne.nl officer authorize.d by such an cntity to purchasr. large 
capacity ammunition feeding d~vices fer official use; 

(e) the. posse.ssion, by an individuoi who is rct ir:Jd (rom serv· 
ice with a law enforcement agency and is 1I0t otherwise prohib
ited from receiving ammunition, of a large l:upadty ammuni· 
t ion feeding device transferred to the individual by the agency 
Ilpon such retirement; or 

(D) the manufacture, transfer, or possessfo fl of OIly large ca· 
pacity ammunition feeding device by a lice.n.::;ed nr.(lIw/aciurer Of 

licensed importer for the purposes of test ing or experimentation 
authorized by the S ecretary. 

APPENDIX A. 

Center(irt! RiJlet-A.u.tolocukn 

Browning BAR MarA 1/ Safari Semi·Auto RillE 
Brownine BAR Mark II Safari Magnum Rille 
Browning High·Powu Ri(/.e 
Heclthr & Koch Model 3(}() Rifie 
Iuer Johnson M- J Carbi~ 
Iller Joh1/.$on 50th Anniversary M- 1 Carbin.: 
Marlin Model 9 Camp Carbine 
Marli1l Model 45 Carbine 
lUmington Nylon 66 A.utoLoading Rifle 
iUmir.glon Model 7400 Auto Rifle 
Remington MCJt:h1 7400 Rifle 
Remington Mothl 7400 Special PurplJSf! Auto Rifle 
Ruger Mini· 14 Autoloading Rifle (uJfo (ulding SIOf.:k) 
Rug~r Mini Th irty Rifle 

Centerfjno Ri(1e.-uVf>r &: Slide 

Brow1Iing Model 81 BLR Lever·Action Rifle 
Browning Muckl 81 wng ActwII BI.R 
Browning Model 1886 UlJf!f·A.clion Carbine 
Browning Model 1886 High Gradt: Carbint: 
Cimarron 1800 He1lry Replica 
Cimarron 1866 Wmchester &plicas 
Cimorron 1873 Short Ri{lt: 
Cimarron 1873 Splirting Rifle 
Cimarron J873 30~ Erpress Rifle 
DUie Engraved 1873 Rifie 
E.M.F. 1866 Yellowboy Lever ActiollS 
E.M.F. 1860 Henry R ifle 
E.M.F. Mor:kl 73 u (lu -Action Rifle 
Marlin Mood 336CS Lever·AClion Carbine 
Marlin Mood 30AS uver·Action Corbiru! 
Marlin Makl 444$5 uuer·Aclion Sporter 
Marlin Model 1894S Lcwr-Action Carbine 
Marlin Mcxkl J894CS Carbi1U! 
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Marlin Model 1894CL CI(Usic 
Marlin Model 1895SS Le~r·Action Rifle 
Mitchell 1858 H~nry Replica 
Mitchell 1866 Windl.#!.ter /fIplica 
Mitchell 1873 Winchester Replica 
NolJ)' Arms Military Henry Rifle 
Navy Arms Henry Trapper 
Navy Arms fron Frame Henry 
Navy An1l3 Henry CarbiTll? 
Nouy Arms 1866 Yellowboy Rifle 
Nail)' Arms 1873 WifICMster.Styh Rifle 
Nrwy Am", 1873 Sporlin,: Ri{1e 
Remington 7600 Sji~ Action 
RemirWoll Mrxkl ?COO Special Pu~ Sli~ Action 
Rossi M92 SRe SaddIe·RiI!¥ Carbine 
Rtmi M92 SRS Short CarbJ11e 
Savage 9ge LAver-Action Rifk 
Ilbcni HclVy Rifle 
Uberti J866 Sporting Rifle 
U~rt; 1873 Sporting Rifl(' 
I\'illch~ster Model 94 $uu Eject Uuer·Action Rifle 
Winchesfer MOtUl 94 Trapper Silk Eject 
Winch.ester .tIMI 94 Big Bore Side Eject 
Winch.e6ler Modd 94 Ranger SUk Eject Lever·Action Rifle 
Wim:'he$tcr Model 94 Wrangler Swe Eject 

Center(i~ Rifk.-Bolt Action 
Alpine &iI-Action Rifle 
A-Square Caesor Bolt-Action Ri/'k 
ABquare Harmibal Bolt-Action Rifle 
Anschutz nooD Classic Rifles 
AllSchutz nooD Custom Ritks 
Anschutz 1700D Bavarian 13olt-Action Rifle 
Anschut.l J7JJD Momdicher Rifle 
&,.~t Model 90 Bolt ·ktion Rifle 
Bl!emon ! HW 60.1 Boll·Action RijTI 
Blasu R84 Bolt-Action R ip/! 
BRNO 537 Sporter Bolt-Acritm Ri{l!! 
HRNO ZK8 ,')27 Fox Boit·A.eljon Rifle 
BRNO ZKK 600. 6lJJ, 602 Boit·Action Rifles 
Hr(lwn inc A·Bolt Rifle 
Browninc A-Bolt Stainfe.~!1 Staiker 
Browning A-Bolt Len HUliel 
Brouming A-lJdt Short A ctioll 
Browning elmJ-Boll Rif/e 
Broumi"b .4·&/1 Gold Medallion 
Broum irw A·&lil M icro Medallioll 
CC'1h.l:ly Centurion 14 Sporler 
em/uf)' Is,'n/idd SpI)rlEl' 14 
C"llt ury SII'>,d i ~ h, Sport~r #38 
Cenfury M!lu.<;€r 98 SJ](Jrtr!r 
Cooper M,>c.kl :18 Centerj'i.reSporlt:r 
Dakota 22 Sporte .. Bolt-Acll/Jf! R ifle 
Dakota 76 Cla :;si,; Bolt-Arlio •• Rifle 
OuJwta 76 Shvrt Action Ri/lr.s 
/Ja Jmto ;'6 Su{n , ! Bo't ·Action fi,II!' 
[)(lI; C't.a 41ti H i<;:hy Afri~c " 
E.AA .'Sahafll Iiolw ,Cl70 Bolt ·Ar!bn Rifle 
.. I',gl's/ (' Fm ,-zc" U.' B"If ·Actiun Rifle.,: 
('a d GIl .~I !l ( 20nU B r>i I·Act lllll R ifle 
H~'y1l/ .Ha!(nl!l1I F:.tprf!,~,~ Suie,~ Rilll-
Jim"" l.'l:,"tn;.·'f! 8"Jt :1Wvl, Ri/7t! 
Ho" ,u R,'uitrt!c CRm v 1iif1~' 

11I1.'''lIrlll ~ Mork X l/i t;('Vlll l t &It, /;. r :iO)/I Hifie 
IM"rn.rt/l ~ '\/;IIj ' '''(l1 k X tilP.,· 
fll/"rtl rll1:1 M,ld; X \v'lj i (It 'or th Hol/ -Ar/I"" !llfl.' 
Intl'mll': ! Wlli/H'!)r/Ij Exp"',~!" N'fk 
ri''!r .Joht).~"m ,\fod.>/ 5100A I 1~J1l!J , HQI'I{!I' H I{r., 
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RemirwtOIi 562BDL SpeedmasUT Ri~ 
Ruger 10/22 Au:oloailinM Carbine (wlo (oldi1lB st«lE) 
Surviool Arm.! AR-1 Explorer Rifle 
TaM &mingmn ~uolvi",- Carbirw 
Voere Model 2115 Auto Rifli! 

lllmfire IU.fln--UNr ,& SlUM A~tio" 

Browning BL--22 !.eller-Action R~ 
Marlill SurDS Ccrbine 
Marlin MotUl 39AS GoUkn. Lever·klio" Rilk 
RemiPlBfofJ 512BDL Fi4ldm08t~r Pump Rifle 
NrJI"iJv!D 8M-M.l Pump Rilk 
Roui Model 62 SA Pump ltifle 
Roui MOt.t.l 62 SAC Carbine 
Winchnter Motkl 9422 ulltT-ktion Rifle 
Winchetur Modd 9422 Moenurn Ulltr·Actior! Rifk 

Ilimff..t'e Ri~oI' Action. ., Su..l.e SIIoI. 
An.se4utz Achieuer BolI·Action RiIU 
Anultutz 1416D/1516D Cl4uic Ilifles 
Alw:hutz 141BD115J8D Monnlichu Rifle. 
Anschutz 1700D Classic Rilks 
AnKh"tz 1700D ClUltom Rifles 
AMc:hutz 17()() FWT Bolt-Action Rille 
Aluthuu 1700D GraphiU Custom. ilifU 
AM4:hutz 1700D Bauari4n Bolt-ArOOIl Bilk 
Armacor Motkl14P Bolt-Action Rj~ 
Armecor Mockl 1500 Rilk 
BRNO ZKM-452 lkluu Bolt-Action Rifle 
BRNO ZKM 462 Deluu 
B«manlHW 6O-J-ST Boll-Action Rilk 
Browning A-Bolt 22 Bolt-Action Rifle 
Browning A-Bolt Gold MdaJlWII 
eo ..... P"-r Rifle 
Cabonall Ma.atlr Bolt-Action Ri/U 
Cobonaa Esproru::edG N Bolt-ktion Rilk 
Cobonaa !..eyre Bolt-Action Rifle 
Chipmunlt. $i'Wie Shot Rilk 
Coop'" Arm8 Model 368 SporUr Rill< 
Dakota 22 SptJ1'te,. Bolt-ktion Bilk 
Krico Mod.l 300 Bolt-Adien RifU. 
l..4JufUld A.nru MOTk II Bolt-Action Rl 
LaJufUld AT",. MOTk I Bolt·Action Hi 
MrJBUCh Modd MT-22C Bolt·Action ij12 
Marlin Model 880 Bolt-JKti,on Rifle 
Marlin MotUl881 Bolt-Adum Rifle 
Marlin Model 882 Bolt-Ar.tion Rifle 
Marlin MtXkl883 Bolt-Actwn Rifle 
Marlin Moda 883SS Bolt-Action Rilk 
Marlin Mock/. 2sMN Bolt-Action Rilk 
Ma,.lin Modd 25N Bolt-Mien Repute,. 
Marlin Modell5YN YUttle Buckaroo" 
Mauu,. MO<k1 ]01 Bolt-Action Rifle 
Mouse,. MO<k1201 Bolb4ction Rifle 
Navy Arms TU-KKW 7'Toirnl18 Rilk 
Navy Arms TU-33/40 Ca,.bine 
NaVf Arms TU-KKW Snipe,. 'l'rain.e,. 
Non1U:O JW-21 Bolt-Action Rilk 
Nori1U:O JW- ]5 Balt-Acti{}rJ Rifle 
iUmi"8ton "541- T 
iUmi"8ton 4O-XR Rimfire Custom Sporte,. 
&mi"Rton 541-T HB bolt-Action Rilk 
Remirwton 681-S Sport,man Rilk 
RUle,. )1/22 Rimfire Bolt-klima Rifle 
Ruge,. K77/22 Vannint Rifle 
Ultra Light Arms Mothl 20 RF &It·Action Rilk 
Winchntu Mockl 52B SpoTting Rifle 
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KDF K15 Americcn Bolt.At:tiDnllifle 
KriaJ Modt:l 600 8olt-Acticlf. Rifle 
KrV:o Model 700 Boli-Adioll Ri/k$ 
Mauau·Model66 &It-Action Itif!!! 
Moruer Mrxkl 99 Bolt-Action Bilk 
McMill4n Sig1l4tun ClLJMi.c Sporter 
McMillon S~ruUu,.e Super Vorminter 
McMIllan Slgnoture AlaMGn 
McMillon Signature 7'it4nium Mountain Rifle 
McMillan Clu3ic St4in.less Spotter 
McMilt4n Talon Safari Ri/k 
McMiUo.n Talon Sporler lli{k 
Midland 1500S Suroiuor Ri{lt' 
Navy Arms TU-33 / 40 Corbine 
Par~r·Hok Model 81 Clas~ic Rifle 
pOJku·HalA? MMhI 81 Classic African Rifle 
Purker-Hok Mockl 1000 Rifle 
Pc.rker-Hok Mcxkl l100M African Magnum 
Par/u!r-Hak Mod.ell100 Lightweight R ifle 
Parlur-Hak Mockl 1200 Su.per Ri/k 
Porker·Hale Mothl 1200 SU"':'T Clip Rifle 
Par-Jur-Hale M«hl lilOOC Scout R i{lQ 
Parller-Hals? Mod.el2100 Midland Irifle 
Parker-Hare Mockl 2700 Li:fhtwe£Kht RiflL 
Parkr-Hale Mock' Z800 Midland Rifle 
&mintton MarUI &~n Bolt-Action "'Ri/l# 
Remill6ton Model Sewn YOlI:th Rille 
Remi"lton Model Sewn Cu,tom kS 
ikmi"lton Model Sewn ClUtem MS Rifle 
R~mingtOlt 700 ADL Bolt-Action Rifll! 
Remington 700 BDL Bolt·AeOOn Ri~ 
lWningtOlt 100 BDL Vermint Special 
Rnni"lUm 100 BDL EUl'Optll1l Bolt·Actio1t Rifle 
RnnitJ8tOll 100 Vannint SyntMfic Rifl~ 
Rmlifl6ton 100 BDL S5 R.ifk 
&mington 7()() Staink,. S;yntfuttic Rifle 
Ronill6toll 700 MTRSS Rifle 
&mill6ton 700 BDL u(t Sand 
lkmiJI8W7I 700 Carno S;ynihetic Rifle 
lUmittgton 700 $c.fari 
ilemin.gto1t 100 Mountain Bilk 
Remin.gton 700 ClUtom KS Mountain Rifle 
Remi"lton 700 ClossK R~ 
Ruger M77 Morle 11 Rilk 
Ruger M77 MGT. II Magnum RifU! 
Ruger M17RL Ultra £iLkt 
RUIler M77 Mol''' 11 Al[.Wet1ther Stainles& Rifle 
Ruger M77 RSIlnte1'1UJtwn.ol Ccrbine 
Rueer M17 Ma.rk II Express Rilk 
/Wger M77VT Target Rifle 
SaIw Hunter Rifle 
SaJv, Fib<,,14u Spa"" 
Sake Safari G~ &U Action 
Sako Hunter uft·Hand Rifle 
Soko Cltusic Bolt Action 
Sako Hunter LS Ri~ 
Sake Deluu Lilihtweiaht 
SaIto Super Defuu SpoTter 
Sake Monnlicher-Style Corbiru? 
Salta Varmint Heavy &rrel 
Sallo TRG-S Bolt·Action Rifle 
Sauer 90 Bolt·Action Rifle 
Savage 1100 Bolt·Action Rifle 
SalXl6e IIOCY Youth I Ladies Ri/k 
Sa!XJ8e 110WLE One of One Thousand Limited Editioo Ri/2e 
&uage 110GXP3 Bolt·kllon Rifle 
Savage 1 JOF Bolt-Action Rifle 
Savage 1 JOFXP3 Bolt·Action Rifk 
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SavtJ8~ Model 112FVS Varmint Rifle 
SClVage Model 112BV Heat-y BarrCl Varmint Rifle 
Savag' }J6FSS Bolt·htion Rifle 
SaVlll' MOORl 116FSK Kodiak Rifle 
Savage 110FP Porice Rifte 
Steyr.MoMJicher SpoTter Mcxkls SL. L, M, S. SIT 
Ste"r.MormJitMT Luxus Mothl L, M, S 
Steyr-Monnlichn MCKkI 14 Profu<ionai Rifle 
Tikku coir·Ac:tiulI Rille 
TiAlra PremiUM Gf¥Jlk Rifles 
TiARu Varmint { ContiM'Uai Riflf!. 
TikluJ Whitetail/Baltae Rifle 
Ultra Light Arms MG:kl 20 Rifl~ 
Ultra Light Arms Mode! 28, ,Uode} 40 Rifles 
Vocre VEe 91 Lightning Bolt·Adion Rifle 
VGoere Mock;' 2165 Boll -ActIon Rifle 
V~'e Model 2155, 2150 Bolt-Action Rifles 
Wrutiurb." Mark V Deluxe Boit-At:tion Rifle 
Wf!(ltiz.nby Ln..sumn.rk V Rifle 
WeathertJy Mark V Crvwn Custom Rifles 
WeaO~,by .. l1urk V Spariff Ri./le 
Weatherby Mark V Safari Grade Custom Rifles 
Weatherby Weathe;-mark Rifle 
Weatherby Weathermork Alaskan Rifle 
Weatiu:rby CIQS8icmark No. 1 Rifle 
Weatherby WCCl.lh(:rguord Alaskan Rifle 
Weatht>rby V(J!Iguard VOX Deluxe Rlfl~ 
Weatherby Vanguard Classic Rifle 
Weatherby Vanguard Cl(l$sic No. J R ifle 
Weatherby Vanguard Weathereuard Rlf/£ 
Wicitita CIruSIC Ri/k 
Wichita Varminf Ihfle 
Winchester Mrxkl 70 Sporler 
WincM.~ler Model 70 Sporrer Win Tuff 
Winchester Mrxkl 70 SM Sparkr 
Winchesler Model 70 Steinless Ri/lt 
Winch-:ster Model 70 Varmint 
Winchester Model 70 SYlit/wtic H~a/.J}' Varmint Rift~ 

Winche.<ter Model 70 DBM Ri/k 
Winchester Modd 70 DBM-S Ri~ 
Winehester Model iO Featherweight 
Winchester Model 70 f'eat~rw{lieht Win Tuff 
Winchester Model 70 Featherweight Cla.~ic 
Winchester Model 70 Lightweight Rifle 
Winchertl!r ROll81!r Rifle 
Winchesl4!r Model 70 Super Express Magnum 
Winchester Model 70 Super Grcu:k 
Winchester Model 70 Custom Sharpshootu 
Winchester Motkl 70 Custom Sporting Sharpshoo~r Rifle 

Centerjf.re RI/le.-Single Shot 
Armsport 1866 Sharps Rifle. Carbine 
Brown Model OM Smgle Shot Rilk 
Bro:J.Ining Modtl 1885 Single Shot Ri/le 
DaJr.ota Sinek Slull Rifle 
Desert Industries G-9O Si~le Shot Rifle 
Harring/on & Richardson Ultra Varmint Rifle 
Model 1885 High Wall Ri/k 
Navy Arms Rolling Block Buffalo Rifle 
Nal'Y Arms #2 Creedrrwor Rifle 
NatIY Arms Sharp:s Cavalry Co rhine 
Navy Arm."l' Sharps Plain..~ Rille 
New E1I8land Firearms Handi-lUfle 
&d Willow Armory Ballard No. 5 Poeifk 
Red Willow Armory Ballard No. 1.5 HunJing Rifle 
Red Willow Armory Ballard No. 8 Union llill Ri/k 
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Competition Rl(lu-CenleT'(ire " Rimffre 
Ansehutz U-MS I4t Silhclutu 
Anschutz 1808D RT Sliper Match 54 Target 
A.riSC'hutz: 1827B Biathlon Rifle 
Anschutz 1903D Motch Riflt 
Anschutz 1803D Inlennedi.tJtc Male" 
AmcJwtz I9ll Malch Rifle 
Anschutz 54.18MS REP Delu.u Silhotutk Rifle 
Anschutz 1913 Super Match Rifle 
Anschub 1907 Metch Rifk 
Anschutz 1910 Super Match II 
Anschutz 54.18MS SilhnU2Ue Rifle 
Anschutz Super Match 54 Target Modei2013 
Anschutz Super Mcstch 54 Target Mocki 2001 
&rtmaIlIFein~r .. btlu 2600 Targtt RifU 
Cooper Arms Model TRP-IISU Stand4rd Rifle 
E.AA I Weihruuch HW 60 Target Rille 
E.AA I HW 660 Mofth RiflR-
Filllluh LWTI Standard Target Rilk 
Krico Model 36082 Biathlon Rifle 
Krico Model 400 Match Rifle 
KrUo MexUl 360$ Binthlon Ri{k 
KritO Mockl 500 Kricotronic Match Rifle 
Krico ModI:I. 600 Sniper Rifk 
KrUo Model 600 Malch Rille 
l..,aMfidd.Amu Mock! 90S Ta"get R~ 
LaM.~ld Amu Model 91T Target Rifle 
LaM.!i£ld Anru Mrx1l!1 928 SilhtJuate Rifle 
Marlin Model 2000 Target Bilk 
Ma~r Motkl 86-SR Specittlty Rifk 
MdlillGn M-86 Sniper Rifle 
McMillan Comoo M-fJifM-88 SO-Caliber Rifl~ 
McMil14n 300 P~ni:l Long Range Ri/k 
McMil14n M-89 Sniper Riffe 
McMil14n National Match Ri{lI! 
M,MiI/4n Lent & ... Ri/k 
Porker-·Hale M~i TarRet Rip:! 
Poru,.·Hale M--& Snipu Rlik 
Remi1l8ton 40-XB &n.g~TnQ$ur Target Cente1jire 
IUmi1l8ton .f~XR KS Rimfin fuJitibn Rilk 
Remi1l8ton 40-XBBR KS 
Remi"ltton 4~XC KS Nation4l Maldl Course Ri/U 
SoAo TRG-21 Bdt·Action Rifle 
Steyr-MannliJ.oh2r Match SPO-UIT Rifle 
Steyr-Mannlicher SSG P- l Rilk 
Steyr-Mannlicher SSG P-J/J RjfU 
Steyr-Mannlich2r SSG P-N R~ 
Tanner St.andczrd U1T Ri~' 
Tan ner 50 Meter Free R· 
Tanner 3()() Meter Ftu ilk 
Wichita Silhoudu Rifle 

ShoIpJ»-04.uIolotuk,.. 

American Arrrus/Froru:hi Black M08K IS/AI. 
Benelli Su~r Black Eazk ShoWun 
BeneUi Super Black EOKk Slug Gun 
&7II1Ii MJ SKpl!r 90 Field Auto Sltntgun 
&nelli MoRle(eUro Super 90 2O·Gauge S~un 
Benelli MonkfeUro Super 90 Shotgun 
Bendli M I Sporti"ll SpecUJ Auto S/wtpn 
Bmdli Bl4c1t Ea6k Compdilion Auto Shot&u.n 
BerdttJ .4.-303 Auto Shotsun 
Benuc 390 Field Aokl Shotgun 
Butt14 390 Su.per 7hID. Super SUd Shotgaru 
Beretkl Vittona.Auto S/a.t:qu,. 
Berdt4 M*ll20IF Auto SMl8an 
Browni,., BSA 10 Auto Shollun 
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Brownintl &0 10 St.r Auto Sh.oIgun 
Brownirw A-6OOR Auto Sh.ot&UIl 
BrowN"lI A-500G Auto Slwtgu.1I 
BrowN,.,. A-5OOG Sporting Clays 
Browmrw Aut0-6 LiRA' 12 and 20 
Browni7lfl Aulo-5 Slolker 
BrowN", Aulo-5 Maenum 20 
Browni", Auto-5 Maenum 12 
ChurclUU Turu,y Automatic Slwtgun 
Cosmi Aut0l1l41u- Skotgun 
Mal.llllriek Motkl 60 Aulo Shots'," 
MOMbert Model 5fj(J(J ShotRun 
M0S8berg Model 9200 Rum Semi·Auto Shotgun 
MClNberg Mockl 9200 USST Auto Shotgun 
Mossberg MocU>l 9200 Como Shotgun 
MOSBberg Model 6000 Auto Shotgun 
Reminston Model /100 ShotLun 
Ikmington /1-87 Premier S~otgun 
RcmingUJn 11-87 Sporting Cla~., 
RemirvJton 11-87 fumier sUet 
Remington 11-87 Premier Trap 
Remington 11-87 Speci4l Purpose Moanum 
Remington 11-87 SPS-T CamoAuto Sltcl.gun 
ikmington /1-87 S~iLll Purpose Deer Gun 
Remin,fton 11-8'1 SPS-BG·Camo Deer/Turkey Shalgun 
Remington 11-87 SPS·CNer Shotgun 
Remington 11-87 Specinl PuryKlSl! Synthetic Carno 
Remin.glon SP-JO Magrwm-Camo Auto Shotgun 
IUmin&ton SP-JO Magnum Auto Shotgun 
Rerninston SP-IV Magrwm Tu,hey Combo 
RemiJvton 1100 LT-20 Auto 
lUmington llooSptti4l FUld 
Remi1l8ton 1100 20·Gauge Dee,. Gun 
Remi1lJltOR llooLT-20 Tournament Skeet 
Winches/EO' Model 1400 Seml·Auto Shotgun 

Shotgv,......,slKtt AcOO .... 

BrownirtB Model 42 Pump Shotgun 
Browning BPS Pump Shotgun 
Browning BPS Stalk"," Pump Shotgun 
Browning BPS PigMn Grade Pump Shorgun 
Browning BPS Pump Shotgun (lAdies OM Youth Mcxkl) 
Browning BPS Game Gun "Turkey Special 
Browning BPS Game Gun ~er Spednl 
Ithaca Model B7 Supreme Pump Shotgun 
lthtu:a Model 87 Deer31f9'er Shwgun 
Tt1w.a:l DefnlaYf'r 11 Ri~d Shotgun 
Ithcu:a Model 87 Turkey Gun 
Ithaca MO<k1 87 DdUXi! Pump Shotgun 
Mogtech Model 586-VR Pump Shotgun 
Maverick Models 88, 91 Pump ShotguM 
Mossberg Model 500 ~porting Pump 
Mossberg MOt:kl 500 Camo Pump 
M08sbcrg Model 500 MU2Zleloadcr Combo 
Mossberg Mcxk/ 500 Trophy Slugs/er 
Mossberg Turkey Motkl 500 Pump 
Mossberg Mood 500 Bantam Pump 
Mossberg Field GnKk Model 8.'M Pump Shotgun 
Mossberg Model 835&gol UIti.Mag Pump 
Remi"l1ton 870 Wingmasur 
il£mington 870 Specilll Purpo.'!e Deer Gun 
Remingwn 870 SPS-BG·Camo IkE'r I Turkey Shotgun 
Remi1ll:km 870 SPS·Deer Shotgun 
Remington 870 Marine Magnum 
Fhmingwn 870 TC Trap 
Remington 870 Special Purpou Synthetic Camo 
Remington 870 Wingmaster Small Gaugi:S 
&!mill6km 870 Express Rifle Sishted Deer Gun 
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&ntington 819 SPS S~i41 Purpose Magnum 
&mington 870 SPS-T Camo Pump Sholgll" 
Remington 870 Speeitd Fi~ld. 
Remington 810 Expre., Turkey 
Remington 870 HitIh Grades 
Remington 870 ExpreN 
Remington M()(U1 870 Erpreu Youth Gun 
WilU'M$W Mexhl 12 Pump Shotgufl 
WilU'h{~t.er Mothl 42 High Grud.t>. ShntgUlI 
Wiru:heder MO<kl 1300 Wclnut Pump 
Wiruhe.ler Modd 1300 Slug Huntu Deer Gun _ 
Willthe~tl'r ModLl 1300 Ra"l/tr Pump Gun Combo & lHtr Gun 
Winthester Model 1300 Turkey Gun 
Win.che,ter Mockl 1300 Ran.fu Pump Gun 

ShotlU".......o&lerlU1Ide" 
Ameritan Arm.8 J Frandli Fttlumtt 2000 0 1 U 
American Arms Silwr 1 DIU 
American Anl'Ul SUfJt:T II SholRun 
AmuiMn Arms Silwr Skeet D/U 
American Arm,,/ Frcl.llchi Sporting 2000 0' U 
~rioon Ar/'I'U SilWT ~rting D/U 
Alnerican Arms Siluernap 0 1 U 
A1FU!rican Arms WS/OU 12, TS/OU /2 Shotguns 
Anu!rim.n ArmB WT J OU 10 Shotgun 
Armsport 2700 D/U Goose Gun 
Armsport 2700&rWlI DIU 
Armsport 2900 Tri-&rre! ShotRun 
Baby Bretton OwrlUnder Shotgun 
lkretta Model 686 Ultrcl;,kt D I U 
Beretta ASB 90 Compditwn DIU Shotgun 
&retta Ouer I Under Field Shotguns 
&retta On.,),% Hunter Sport DIU Shotgun 
Brretta Model 805, S06, S09 Shotguns 
&retta Sporting Clay Shotguns 
Beretta 681EL Sporting DIU 
Ihretta 682 Super Sporting 0 I U 
&retto. Series 682 ComJWtition OVEr I Uru:krs 
Browning Cilori 0 I U ShDtfun. 
Browni"ll Superli6ht Citon Over/Under 
Browning JA.rhtn i'W Sporting Clays 
Browning MlCro Citon Lightning 
Browning Citor; Plus Trap Combo 
Browning Citori. Plus Trap Gun 
Browning Citori 0 I U Sluet Models 
Browning CitOl'i 0 J U Trup Models 
Brouming ~p«iol ~rling Cloys 
Browning Citon GTl S~rting Clay$ 
Browning 325 SptJ11.ing Cklys 
Centurion O!l#!r I Unckr Shotgrm 
Ch.apuis Over I Under SIwtBun 
Connecticut Valky Classics Classic Sporler 0 I U 
Connecticut Valley Cl(J8Sics CIOS$ic FUld Wakrfowlu 
Charl<o Dal~ FMd GroJ. O/U 
Ckarlu Daly Lux Over I Under 
E-AA ISabatti Sporiif18 ClaJ'$ Pro·Gold 0 I U 
E.A.AISabotti Falcon·Moll Ouer/Under 
Kassnar Gr-a.de I 0/ U Sh6tgUll 

Kriel. hO~K-SO Sporti", Clays 0 I U Kriegho K-80 SJceet Shotgun 
Kne,ho K-80 Intemotul1lal Sited 
Kriqho K--80 Four·Barrel Slwet Set 
Knegho K-SO/RT ShottUfUJ 
Krngho K~O DIU Trap SMtgun 
Laurona Silhouette 300 ~rti"ll Clays 
LaUroM Silhouette 300 Trap 
LoUroM SlJper Model Over J UruUrs 
lJllUc LJ,{~ JHluu 0 I U Slwtgun 
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Maroet/ti ConquUsta Duer' Utukr Shotgun 
M(U'OCChi AvonzG 01 U Shotgun 
Merkt MOthI 2(JOE 0 I U Shotgun 
Merktl Mothl 200E Sleer, Trap O~r I Unders 
MerJul Model 2038, 303E Over I Untkr Shotguns 
Pcrauj MiT08# Sp«iat S~rli"8 0 I U 
Pf!TO.Ui Mirage SpfCial Four·Gauge Skeet 
Perozzi. S~rtine ClDM~ DIU 
Perazzi MX1 Owr J Under Shol-,UIUl 
Peroui Mirage S]J«ial S}ut Over I Unckr 
Perozzi MX8! MX8 Special Trap. Sited 
Peruzzi MX8 /20 Orer l Unkr Shotgun 
Peraui MX9 Single Over I Under ShotguNS 
Ptrcui MX12 Hurtti"8 OwrJ UTUhr 
Perazzi MX28. MX410 Game DIU ShotgUlU 
Perazzi MX20 Hunti"8 Over I Under 
Piott; lJo$$ Owr I Under Shotgun 
ikmirzgtoll PNrlcu Ot'cr I Under Shot,un 
Ruger}fed La~l 0 I U Shotgun 
Ruger Sporting C14ys 0 I U Shotgun 
Son Marco 12·G(:. Wildflower Shotgun 
San Marco hid Special a I U Slwtgun 
San Marco IO·Ga. 0 I U Shotf.n 
SKB Model 505 Deluxe Over Under Shotgun 
SKB Model 685 OVf':.r / Under Shotgun 
SKB Model 886 O~rIUrukr- Trap, Sk«t, Sporlill8 Clays 
StOEger IIOA CondtJr 1 0 J U Shotgun 
Stotpr/IGA ERA 2000 OI..'eT / Under Sholgml 
Tcchni·Mec Model 610 Owr J Untkr 
Tiku Model412S Field Gra.ck Over / Under 
Weatherby Atheno GITUk N 0 J U SholBuns 
Weatherby Athe1l4 GI"tlde V Cla.ssic hid 0/ U 
Weatherby Orion 0 I U Shotguns 
Wmtherby II, 111 Cla.ss~ Field OIUs 
Wentherby Orinn II Clrulsic SpoT1ill8 Clays 0 I U 
Weatherby Orion 11 Sparlin&. Clays 01 U 
Winc~sur MO<kllOOl O/ U ShotI!un 
WinchestlPr Mode/lool Sporting ClGys DIU 
Pi€tro Zanoletti Model 2000 Field OIU 

Sfwl6u,........suu by Side. 
American Ar71u Brittany Shotgun 
Amemafl Arnu GiPntry Double Shotgun 
American ArrM Derby Side·by-Side 
~rican Arnu Grulla 12 Double Shotgun 
Armrican Arnu WS/SS 10 
American Arnu TS f SS 10 Doubk Shotgun 
American Arms TS I SS 12 Side-by-SKk 
Arrieta SitUZock Double Shotguns 
ArmspoT1 1050 Serie. Double Shotguns 
Arizaga Mockl 31 Doubllt Shotgun 
AYA Borlocll Slwtguns 
AYA SicklocR Double SlwtMu,u; 
Beretta Mcxkl 452 S iddock Sholgun 
&ri>tta Si.de.by·Sir12 Field Shotguns 
Crocewgui Hermanos Mood 150 Double 
Clwpuis Side·by-Side Shotgun 
E.AA I Sabatti Saba-Mon Double Shottun 
Ch4rk. Doly Mcxkl Du Doubk 
Ferlib Model F VII Doubk Shotgun 
AUKuste Francotte BoxJocA Shotg"" 
Augu$te Francotte SitUlock Shotgun 
Gorbi Mcxklloo Doublt 
Garbi MOtkl 101 SicU·by-Side 
Gorbj Mockl103A. B Side·by-Side 
Gorbi Mockl 200 SKk-by-Sicle 
Bill Hanus Bird.tun Doubks 
Hal/Uld Uplc.n&r Shotgun 
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• • • • • • • 
(I) Ucenaed Importen and licensed manufacturers shall identify 

by means of 8 serial number engraved or cast on the receiver or 
frame of the weapon, in such manner as the Secretary ahatl by reg
ulations prescribe. each firearm imported or manufactured by Buch 
importer or manufacturer. The serial numbe,. of any semiautomatic 
assault w.apon manufactured alltr 1M date of 1M enaclmenl of Ihi. 
sentence sMil clearly show tM date on which tke weapon Wa.! mon
ufactured. A large capacity ammunition feeding device manufac
lured alltr 1M dale of 1M enaclment of Ihis sentence shall be identi
fWI by a .. rial number lhal clear!J shows lhal 1M device was man
ufa.ctund or imported alU,. tM effective date of thi8 aub.ection. and 
such athtr icknti/irolion as 1M Secretary may by regulation pre
scribe. 
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f 9S4. Penaltieoo 
(aXl) EIc:ept as otherwise provided in this subsecttoD, subsection 

(b), (e). or <0 of this section, or in section 929, whoever-
(A) knowingly makes any false statement or representation 

with respect to the information required by this chapter to be 
kept in t.he records of a person licensed under this chapter or 
in applying for any license or exemption or relief from disabil
ity under the provisions oC this chapterj 

(8) knowinJ;ly viotates subsection (aH). (a)(6). <0. (k). [or (q) 
of section 922J (r), (u), or (x) of section 922; 

• • • • • • • 
(6) A person who knowi1l/Ily violates section 922(w) shall be fined 

not more them. $1.000, imprisoned not more than 6 months. or both. 
Section 3571 shaU not apply to any offense under this paragraph. 

• • • • • • • 
(eXl) Whoever, during and in relation to any crime of violence or 

dru¥ trafficking crime (including a crime of violence or drug traf
ficking crime which provides for an enhanced punishment if com
mitted by the use of a deadly or dangerous weapon or device) for 
which he may be prosecuted in a court. of the United States, uses 
or carries a firearm, shall. in addition to the punishment provided 
for such crime of violence or drug trafficking crime, be sentenced 
to imprisonment for five years, and if the firearm is a sbort.
barreled rine, short-barreled shotgun, or semiau.tomatic assault 
weapon, to imprisonment for ten years, and if the firearm is a ma
cbinegun, or B destrudive device. or is equipped with a fireann si
lencer or firearm muffier, to imprisonment for thirty years. In the 
case of his eecond or subsequent conviction under this subsection, 
such person shall be sentenced to imprisonment for twenty years, 
and if the fireaMn is a machinegun, or a destructive device, or is 
equipped with a firearm silencer or firearm muffier, to life impris
onment without release. Notwithstanding any other prOvision of 
law, the court shall not place on probation or suspend the sentence 
of any person convicted of a violation of this subsection, nor shall 
the tenn of imprisonment imposed under this subsection run con~ 

currently with any other tenn of imprisonment including that im
posed for the crime of violence or drug trafficking crime in which 
the firearm was used or carned. No person sentenced under this 
subsection shall be eligible for parole during the term of imprison
ment imposed herein. 

• • • • • • • 
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SUPPLEMENTAL VIEWS OF HON. DAN GLICKMAN 

I .upported this bill becauee iL i. a narrowly crafted bill focueed 
on specific wea~ns that have no business being on our streets. It 
is aimed at rapld fire weapons that have the sole purpose of killing 
people, and it 18 aimed at weapons that are more Buited for the b8t~ 
tlefield than the target range. 

I believe that violence in our Dation is getting out of hand. It is 
devastating to read that a student killed 8 student with a semi. 
automatic weapon. But it is equally devastating to hear of students 
killing students with anyone. What we really need to focus on is 
why students are engaging in violence in the first place. F?r this 
reaaon, 1 think thi. legislation mu.t be viewed a. part of the etTort 
to reduce crime-in conjunction with the comprehensive crime bill 
that increases penalties, calls for tougher sentencing, provides for 
more jails and police officers, and provides for prevention pro
grams. 

But we must not abrogate the Second Amendment rights that 
are provided for in the Constitution. We must be eKtremely careful 
that in this legielation and in any legislation in the future, that we 
are not taking away guns that truly are used for sports, hunting, 
or self-defense. 

I don't believe that this bill is the first step in a long road to ban· 
Ding guIl8. However, some of my constituents have n:pressed their 
fear that the Congress is moving slowly toward banning all guns 
for all people. We must be absolutely clear that this narrowly craft· 
ed legislation is not that fint step and is not just a precursor to 
further, broader federal gun control and federal gun bans. Sport 
shooters and hunters tell me that they don't want &Bsault weapons 
on the streets and in the hands o{ gang members any more than 
anyone else. But what they don't want is for Congress to take the 
short step to saying that the hunting rifles ara being used on the 
streete, and should be taken away. And then the handguns are 
being used on the streets and should be taken away. 

I want to make sure that what we are doing has a purpose-that 
it gets at the weapons that are being used by gang members and 
others in killing sprees or other random violence. I want to be able 
to ... ure the hunters, sport shooters aod folks who want to be pre
pared for self.derense that we're not going to tum around and tell 
these gun owners that their sporting guns are illegal, This is a 
good biU, but let's tread very carefully before going any further. 

Finally. because J want to make sure that there IS no mistake 
about which guns are banned and which are exempt, especially 
guns that will be developed in the future , I offered an amendment 
during Committee markup that was accepted by the Committee. 
This amendment clarifies that simply because a gun is not on the 
list of .pecifically exempted guns, doee not mean that that firearm 
is banned. A firearm must meet the specifie criteria set out in the 

(41) 
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bill, or be specifically named as a banned gun beCore it can be 
banned. In other worda, the exempted gun list is not. exhaustive. 

Furthennore, my amendment makes clear that no gun may be 
taken ofT the list of specifically exempted guns as long as the act 
is in effect. In this way. it is absolutely clear that the intent of Con· 
gress is that exempted guns remain exempted. 
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DISSENTING VIEWS OF HON. F. J AMES SENSENBRENNER, 
JR. , HON. GEORGE GEKAS, HON. LAMAR S. SMITH, HON. 
BILL MCCOLLUJl(I, HON. HOWARD COBLE, HON. STEVE 
SCffiFF, AND HON. BOB GOODLA'ITE 

We strongly oppose H.R. 4296 which would ban a variety of guns. 
The primary problem with this bill is that it targets law abiding 
citizens. If this bill r.asse5. simply possessing 8 shotgun or rifle 
could land you in jai . You don't have to shoot anybody. You don't 
have to threaten ADyone. just leaving it in the hall closet is enough 
to land you in jail. Even if you use the gun for self-defense. you 
can go to jail. 

It is already a federal crime for convicted criminals to possess 
these weapons, or any other gun for that matter. The laws aimed 
at these criminals should be fully enforced. before we start going 
into the homes of law-abiding citizens and arresting them. 

Another problem with this legislation is that simple, cosmetic 
changes to certain guns would turn those guns from being illegal 
to, all of a sudden being legal. For example, simply by removing a 
pistol griP. or a bayonet mount from a rifle saves the owner from 
going to jail. but leaves the gun's perfonnance unaffected. 

F inally. the problem of these guns has been greatly exaggerated. 
Although semiautomatic weapons are used in the most high profile 
killings that make it on the nightly news, in fact , more than 99 
percent of killers eschew assault rifles and use more prosaic de· 
vices. According to statistics from the Justice Department and re.
porte from local law enforcement. five times as many people are 
kicked or beaten to death than are killed with assault ritles. 

Passing this legislation is an excuse to avoid the real issues of 
violent crime. and threatens the righte of law·abiding citizens. 
Therefore, we oppose H.R. 4296. 

F. JAMES SENSENBRENNER, Jr. 
GEORGE W. GEKAS. 
LAMAR SMITH. 
BILL MCCOLLUM. 
HOWARD COBLE. 
STEVE ScHIFF. 
BoB GooDLATI'E. 

(43) 
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DISSENTING VIEWS OF RON. JACK BROOKS 

I am strongly opposed to H.R. 4296, the Public Safety and Rec
reational Fireanns Use Protection Act, because it misidentifies the 
causes of violent crime in the United States; diverts national prior
ities away from meaningful solutions to the problem of violent 
crimej punishes honest American gun owners who buy and use fire
arms for legitimate, lawful purposes such as, but not necessarily 
limited to, self-defense. target shooting. hunting, and firearms col
lection; fails to focus the punitive powers of government upon 
criminals. Most fundamentally. a prohibition on fireanns violates 
the right of individual Americans to keep and bear anna, protected 
by the Second Amendment to the Constitution of the United 
States-a stark fact of constitutional life that the proponents of 
H.R 4296 conveniently overlook in their zeal to abridge the rights 
of Jaw-abiding citizens. 

Reasons claimed to justify a prohibition on the firearms that 
would be affected by H.R. 4296 include the assertion that those 
particular firearms are used Gften in the commission of violent 
crimes. Data on the use of the firearms H.R. 4296 labels as "as
s8ult weapons" is not comprehensive, but such data as do exist con
Sistently show that "as88ult weapons" are involved in a small per
centage of violent crimes. 

Most of the firearms labelled as "assault weapons" in H.R. 4296 
are rifles-yet rifles are the general category of firearms used least 
onen in the commission of violent crimes. The FBI Uniform Crime 
Reports, 1992, the most recent comprehensive data available, 
shows that rifles of any description are used in 3.1 percent of homi
cides. for example, while knives are used in 14.5 percent, fists and 
feet are used in 5 percent, and blunt objects are used in another 
5 percent. 

Professor Gary Kleck, of Florida State University, the 1993 recip
ient of the American Society of Criminology's Hindelang Award, es
timates that one-half of 1 percent of violent crimes are committed 
with "assault weapons." University of Texas criminologist Sheldon 
Ekland-Olson estimates that one-quarter of rifle-related homicides 
may involve rifles chambered for military cartridges, which would 
include not only so-called "assault" type semi·automatic rifles, but 
non-semiautomatic rifles as well . 

Since 1980, rifle-related homicides have declined by more than a 
third. According to the Metropolitan Police of Washington, D.C., 
the city which has the highest per capita rate of homicides of any 
major city in the United States, between 1980-1993 there occurred 
only 4 rifle-related homicides out of a total of more than 4,200 
homicides in the period. The last rifle homicide during the period 
was recorded in 1984. Other data from D.C. police show that rifles 
are used in about one-tenth of 1 percent of robberies and assaults. 

(44 ) 
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The California Department of Justice surveyed law enforcement 
agencies in the state in 1990, as the state's le~slature addressed 
"assault weapon" ban legislation there. The California Department 
of Justice found that only 3.7 percent of the fireanns that are used 
in homicides and assaulta were "assault wed'0ns," defined there to 
indude even more fireanns than are define as "assault weapons" 
in H.R. 4296. 

Connecticut State Police report that less than 2 percent of fire
arms seized by police in the state are "assault weapons"; the Mas
sachusetts State Police report that "assault" type rifles were used 
in one-half DC 1 percent of homicides between 19851991. 

I believe the proponents of H.R. 4296 are in error in claiming 
that the Bureau of Alcohol, Tobacco and Fireanns (BATF) has 
traced a large number of "assault weapons" to crime. This dalm 
has been effectively contradicted by both the BATF itself and the 
Congressional Research Servlee's (CRS) report on the BATF fire
anns tracing system. The SATF has stated that it "does not always 
know if a firearm being traced has been used in a crime." For in
stance, sometimes a firearm is traced simply to detennine the 
rightful owner after it is found by a law enforcement omcer . 

Each year. the BATF traces about 50.000 firearms, yet only 
ahout 1 percent of these traces relate to "assault weapons" that 
have been seized by police in the course of investigations of violent 
crimes. Most "assault weapons" traced relate not to violent crime 
but to property violations, such as stolen guns being traced so that 
they may be returned to their lawful owners, violations of the Gun 
Control Act, and other non-violent circumstances. 

As noted by BATF and by CRS in its report to Congress entitled 
"Assault Weapons: Military-Style Semiautomatic Fireanns Facts 
and Issues" (1992) that firearms traces are not intended to "trace 
guns to crime," that few "assault weapons" traced relative to vio
len t crime investigations, and that available state and local law en
forcement agency data shows relatively little usc of "assllult weap
ons" are used frequently in violent crimes. 

"Assault weapons" function in the same manner as any other 
semi~automatic fireann. They fire once with each pull of the trig
ger, like most firearms. They use the same ammunition as other 
firearms, both semi-automatic and not. Therefore, "assault weap
ons" are useful for target shooting, self-defense, hunting, and other 
legitimate purposes, just as other fircanns are . 

H.R. 4296 would prohibit rifles that are commonly u sed for com
petitive shooting, such as the Springfield NlA and the Colt "AR-
15," 

Accessories found on some models of "assault weapons," such as 
folding stocks, flash suppressors. pistol grips, bayonet lugs, and de
tachable magazines may look menacing to persons unfamiliar with 
firearms, but there is absolutely no evidence that a ny of these ac
cessories proVide any advantage to a criminal. As has been dem
onstrated on many occasions, fireanns which H.R. 4296 specifically 
exempts from its prohibition, firearm s not equipped with those ac
cessories. can be fired at the same rate . with the same accuracy, 
a nd wi th the same power as "assault weapons." 

Time and again, supporters of H.R. 4296 have claimed that "as
sault weapons" can be "spray-fired from the hip"; but th is is s imply 
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not true. The fireanns targeted in H.R. 4296 are not machineguns. 
Machineguns are restricted under the National Firearms Act of 
1934. H.R. 4296'5 guns are semi-automatic, and fire only one shot 
at a time. 

H.R. 4296'8 limitation on the capadty of ammunition feeding de
vices would do nothing to reduce the number of rounds available 
to a criminal. It has been demonstrated frequently that such de
vices CRn be switched in less than a second, so a criminal deter
mined to have available a number of rounds greater than H.R. 
4296 would permit in a single magazine would need only to possess 
additional smaller magazines. However, police have reportedly con
sistently that when criminals fire shots, they rarely discharge more 
than 2-5 rounds, well below the number of rounds H.R. 4296 would 
permit in a single magazine. 

Most fundamentally. to impinge upon the constitutionally-pro-
tected rights of honest, law·abiding Americans on the basis of 
myth. misinfonnation. and newspaper headlines is a crime in and 
of itself. To protect against such a mockery of our Constitution and 
the infliction of such harm upon our citizens. I intend to oppose 
H.R. 4296 vigorously on the House floor in the hope that careful 
reflection will pennit cooler heads and the light of reason to pre
vail . 

o 
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Study on the Importability of Certain Shotguns 
 

Executive Summary 
 

The purpose of this study is to establish criteria that the Bureau of Alcohol, Tobacco, Firearms 
and Explosives (ATF) will use to determine the importability of certain shotguns under the 
provisions of the Gun Control Act of 1968 (GCA). 

The Gun Control Act of 1968 (GCA) generally prohibits the importation of firearms into the 
United States. 1  However, pursuant to 18 U.S.C. § 925(d), the GCA creates four narrow 
categories of firearms that the Attorney General must authorize for importation.  Under one such 
category, subsection 925(d)(3), the Attorney General shall approve applications for importation 
when the firearms are generally recognized as particularly suitable for or readily adaptable to 
sporting purposes (the “sporting purposes test”). 

After passage of the GCA in 1968, a panel was convened to provide input on the sporting 
suitability standards which resulted in factoring criteria for handgun importations.  Then in 1989, 
and again in 1998, the Bureau of Alcohol, Tobacco, Firearms and Explosives (ATF) conducted 
studies to determine the sporting suitability and importability of certain firearms under section 
925(d)(3).  However, these studies focused mainly on a type of firearm described as 
“semiautomatic assault weapons.”  The 1989 study determined that assault rifles contained a 
variety of physical features that distinguished them from traditional sporting rifles.  The study 
concluded that there were three characteristics that defined semiautomatic assault rifles.2 

The 1998 study concurred with the conclusions of the 1989 study, but included a finding that 
“the ability to accept a detachable large capacity magazine originally designed and produced for 
a military assault weapon should be added to the list of disqualifying military configuration 
features identified in 1989.”3  Further, both studies concluded that the scope of “sporting 
purposes” did not include all lawful activity, but was limited to traditional sports such as hunting, 
skeet shooting, and trap shooting.  This effectively narrowed the universe of firearms considered 
by each study because a larger number of firearms are “particularly suitable for or readily 
adaptable to a sporting purpose” if plinking4 and police or military-style practical shooting 
competitions are also included as a “sporting purpose.”5  

Although these studies provided effective guidelines for determining the sporting purposes of 
rifles, ATF recognized that no similar studies had been completed to determine the sporting 

                                                            
1 Chapter 44, Title 18, United States Code (U.S.C.), at 18 U.S.C. § 922(l). 
2 These characteristics were:  (a) a military configuration (ability to accept a detachable magazine, folding/telescoping stocks, pistol grips, ability 
to accept a bayonet, flash suppressors, bipods, grenade launchers, and night sights); (b) a semiautomatic version of a machinegun; and  
(c) chambered to accept a centerfire cartridge case having a length of 2.25 inches or less.  1989 Report and Recommendation on the Importability 
of Certain Semiautomatic Rifles (1989 Study) at 6-9. 
3 1998 Department of the Treasury Study on the Sporting Suitability of Modified Semiautomatic Rifles (1998 Study) at 2. 
4 “Plinking” is shooting at random targets such as bottles and cans.  1989 Report at 10. 
5 1989 Report at 8-9; 1998 Study at 18-19. 
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suitability of shotguns.  A shotgun study working group (working group) was assigned to 
perform a shotgun study under the § 925(d)(3) sporting purposes test.  The working group 
considered the 1989 and 1998 studies, but neither adopted nor entirely accepted findings from 
those studies as conclusive as to shotguns. 

Sporting Purpose 
 
Determination of whether a firearm is generally accepted for use in sporting purposes is the 
responsibility of the Attorney General (formerly the Secretary of the Treasury).  As in the 
previous studies, the working group considered the historical context of “sporting purpose” and 
that Congress originally intended a narrow interpretation of sporting purpose under § 925(d)(3).   
 

While the 1989 and 1998 studies considered all rifles in making their recommendations, these 
studies first identified firearm features and subsequently identified those activities believed to 
constitute a legitimate “sporting purpose.”  However, in reviewing the previous studies, the 
working group believes that it is appropriate to first consider the current meaning of “sporting 
purpose” as this may impact the “sporting” classification of any shotgun or shotgun features.  For 
example, military shotguns, or shotguns with common military features that are unsuitable for 
traditional shooting sports, may be considered “particularly suitable for or readily adaptable to 
sporting purposes” if military shooting competitions are considered a generally recognized 
sporting purpose.  Therefore, in determining the contemporary meaning of sporting purposes, the 
working group examined not only the traditional sports of hunting and organized competitive 
target shooting, but also made an effort to consider other shooting activities. 
 
In particular, the working group examined participation in and popularity of practical shooting 
events as governed by formal rules, such as those of the United States Practical Shooting 
Association (USPSA) and International Practical Shooting Confederation (IPSC), to determine 
whether it was appropriate to consider these events a “sporting purpose” under § 925(d)(3).  
While the number of members reported for USPSA is similar to the membership for other 
shotgun shooting organizations,6 the working group ultimately determined that it was not 
appropriate to use this shotgun study to determine whether practical shooting is “sporting” under 
§ 925(d)(3).  A change in ATF’s position on practical shooting has potential implications for rifle 
and handgun classifications as well.  Therefore, the working group believes that a more thorough 
and complete assessment is necessary before ATF can consider practical shooting as a generally 
recognized sporting purpose.   
 
The working group agreed with the previous studies in that the activity known as “plinking” is 
“primarily a pastime” and could not be considered a recognized sport for the purposes of 

                                                            
6 Organization websites report these membership numbers:  for the United States Practical Shooting Association, approx. 19,000; Amateur 
Trapshooting Association,  over 35,000 active members; National Skeet Shooting Association, nearly 20,000 members; National Sporting Clays 
Association, over 22,000 members; Single Action Shooting Society, over 75,000 members. 
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importation.7  Because almost any firearm can be used in that activity, such a broad reading of 
“sporting purpose” would be contrary to the congressional intent in enacting section 925(d)(3).  
For these reasons, the working group recommends that plinking not be considered a sporting 
purpose.  However, consistent with past court decisions and Congressional intent, the working 
group recognized hunting and other more generally recognized or formalized competitive events 
similar to the traditional shooting sports of trap, skeet, and clays.   
 
Firearm Features 
 
In reviewing the shotguns used for those activities classified as sporting purposes, the working 
group examined State hunting laws, rules, and guidelines for shooting competitions and shooting 
organizations; industry advertisements and literature; scholarly and historical publications; and 
statistics on participation in the respective shooting sports.  Following this review, the working 
group determined that certain shotgun features are not particularly suitable or readily adaptable 
for sporting purposes.  These features include: 
 

(1) Folding, telescoping, or collapsible stocks; 
(2) bayonet lugs; 
(3) flash suppressors; 
(4) magazines over 5 rounds, or a drum magazine;  
(5) grenade-launcher mounts; 
(6) integrated rail systems (other than on top of the receiver or barrel); 
(7) light enhancing devices; 
(8) excessive weight (greater than 10 pounds for 12 gauge or smaller);  
(9) excessive bulk (greater than 3 inches in width and/or greater than 4 inches in depth); 
(10) forward pistol grips or other protruding parts designed or used for gripping the 
shotgun with the shooter’s extended hand. 
 

Although the features listed above do not represent an exhaustive list of possible shotgun 
features, designs or characteristics, the working group determined that shotguns with any one of 
these features are most appropriate for military or law enforcement use.  Therefore, shotguns 
containing any of these features are not particularly suitable for nor readily adaptable to 
generally recognized sporting purposes such as hunting, trap, sporting clay, and skeet shooting.  
Each of these features and an analysis of each of the determinations are included within the main 
body of the report.  
 

                                                            
7 1989 Study at 10; 1998 Study at 17. 
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Study on the Importability of Certain Shotguns 

The purpose of this study is to establish criteria that the Bureau of Alcohol, Tobacco, Firearms 
and Explosives (ATF) will use to determine the importability of certain shotguns under the 
provisions of the Gun Control Act of 1968 (GCA). 

Background on Shotguns 
 

A shotgun is defined by the GCA as “a weapon designed or redesigned, made or remade, and 
intended to be fired from the shoulder and designed or redesigned and made or remade to use the 
energy of an explosive to fire through a smooth bore either a number of ball shot or a single 
projectile for each single pull of the trigger.”8   

Shotguns are traditional hunting firearms and, in the past, have been referred to as bird guns or 
“fowling” pieces.  They were designed to propel multiple pellets of shot in a particular pattern 
that is capable of killing the game that is being hunted.  This design and type of ammunition 
limits the maximum effective long distance range of shotguns, but increases their effectiveness 
for small moving targets such as birds in flight at a close range.  Additionally, shotguns have 
been used to fire slugs.  A shotgun slug is a single metal projectile that is fired from the barrel.  
Slugs have been utilized extensively in areas where State laws have restricted the use of rifles for 
hunting.  Additionally, many States have specific shotgun seasons for deer hunting and, with the 
reintroduction of wild turkey in many States, shotguns and slugs have found additional sporting 
application.    

Shotguns are measured by gauge in the United States.  The gauge number refers to the “number 
of equal-size balls cast from one pound of lead that would pass through the bore of a specific 
diameter.”9  The largest commonly available gauge is 10 gauge (.0775 in. bore diameter).  
Therefore, a 10 gauge shotgun will have an inside diameter equal to that of a sphere made from 
one-tenth of a pound of lead.  By far, the most common gauges are 12 (0.729 in. diameter) and 
20 (0.614 in. diameter).  The smallest shotgun that is readily available is known as a “.410,” 
which is the diameter of its bore measured in inches.  Technically, a .410 is a 67 gauge shotgun. 

Background on Sporting Suitability 

The GCA generally prohibits the importation of firearms into the United States.10
   However, the 

statute exempts four narrow categories of firearms that the Attorney General shall authorize for 
importation.  Originally enacted by Title IV of the Omnibus Crime Control and Safe Streets Act 
of 1968,11 and amended by Title I of the GCA12 enacted that same year, this section provides, in 
pertinent part: 

                                                            
8 18 U.S.C. § 921(a)(5). 
9 The Shotgun Encyclopedia at 106. 
10 18 U.S.C. § 922(l). 
11 Pub. Law 90-351 (June 19, 1968). 
12 Pub. Law 90-618 (October 22, 1968). 
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the Attorney General shall authorize a firearm . . . to be imported or brought into 
the United States . . . if the firearm . . . (3) is of a type that does not fall within the 
definition of a firearm as defined in section 5845(a) of the Internal Revenue Code 
of 1954 and is generally recognized as particularly suitable for or readily 
adaptable to sporting purposes, excluding surplus military firearms, except in 
any case where the Secretary has not authorized the importation of the firearm 
pursuant to this paragraph, it shall be unlawful to import any frame, receiver, or 
barrel of such firearm which would be prohibited if assembled.13 (Emphasis 
added) 

 
This section addresses Congress’ concern that the United States had become a “dumping ground 
of the castoff surplus military weapons of other nations,”14 in that it exempted only firearms with 
a generally recognized sporting purpose.  In recognizing the difficulty in implementing this 
section, Congress gave the Secretary of the Treasury (now the Attorney General) the discretion 
to determine a weapon’s suitability for sporting purposes.  This authority was ultimately 
delegated to what is now ATF.  Immediately after discussing the large role cheap imported .22 
caliber revolvers were playing in crime, the Senate Report stated:  
 

[t]he difficulty of defining weapons characteristics to meet this target without 
discriminating against sporting quality firearms, was a major reason why the 
Secretary of the Treasury has been given fairly broad discretion in defining and 
administering the import prohibition.15  

 
Indeed, Congress granted this discretion to the Secretary even though some expressed 
concern with its breadth: 
 

[t]he proposed import restrictions of Title IV would give the Secretary of 
the Treasury unusually broad discretion to decide whether a particular type of  
firearm is generally recognized as particularly suitable for, or readily adaptable  
to, sporting purposes.  If this authority means anything, it permits Federal officials  
to differ with the judgment of sportsmen expressed through consumer preference 
in the marketplace….16 
 

Since that time, ATF has been responsible for determining whether firearms are generally 
recognized as particularly suitable for or readily adaptable to sporting purposes under the statute.  
 

                                                            
13 18 U.S.C. § 925(d)(3).  In pertinent part, 26 U.S.C. § 5845(a) includes “a shotgun having a barrel or barrels of less than 18 inches in length.” 
14 90 P.L. 351 (1968). 
15 S. Rep. No. 1501, 90th Cong. 2d Sess. 38 (1968). 
16 S. Rep. No. 1097, 90th Cong. 2d. Sess. 2155 (1968) (views of Senators Dirksen, Hruska, Thurmond, and Burdick).  In Gun South, Inc. v. 
Brady, 877 F.2d 858, 863 (11th Cir. 1989), the court, based on legislative history, found that the GCA gives the Secretary “unusually broad 
discretion in applying section 925(d)(3).” 
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On December 10, 1968, the Alcohol and Tobacco Tax Division of the Internal Revenue Service 
(predecessor to ATF) convened a “Firearm Advisory Panel” to assist with defining “sporting 
purposes” as utilized in the GCA.   This panel was composed of representatives from the 
military, law enforcement, and the firearms industry.  The panel generally agreed that firearms 
designed and intended for hunting and organized competitive target shooting would fall into the 
sporting purpose criteria.  It was also the consensus that the activity of “plinking” was primarily 
a pastime and therefore would not qualify.  Additionally, the panel looked at criteria for 
handguns and briefly discussed rifles.   However, no discussion took place on shotguns given 
that, at the time, all shotguns were considered inherently sporting because they were utilized for 
hunting or organized competitive target competitions. 
 
Then, in 1984, ATF organized the first large scale study aimed at analyzing the sporting 
suitability of certain firearms.  Specifically, ATF addressed the sporting purposes of the Striker-
12 and Streetsweeper shotguns.  These particular shotguns were developed in South Africa as 
law enforcement, security and anti-terrorist weapons.  These firearms are nearly identical 12-
gauge shotguns, each with 12-round capacity and spring-driven revolving magazines.  All 12 
rounds can be fired from the shotguns within 3 seconds.    
 
In the 1984 study, ATF ruled that the Striker-12 and the Streetsweeper were not eligible for 
importation under 925(d)(3) because they were not “particularly suitable for sporting purposes.” 
In doing this, ATF reversed an earlier opinion and specifically rejected the proposition that 
police or combat competitive shooting events were a generally accepted “sporting purpose.”  
This 1984 study adopted a narrow interpretation of organized competitive target shooting 
competitions to include the traditional target events such as trap and skeet.  ATF ultimately 
concluded that the size, weight and bulk of the shotguns made them difficult to maneuver in 
traditional shooting sports and, therefore, these shotguns were not particularly suitable for or 
readily adaptable to these sporting purposes.  At the same time, however, ATF allowed 
importation of a SPAS-12 variant shotgun because its size, weight, bulk and modified 
configuration were such that it was particularly suitable for traditional shooting sports.17  The 
Striker-12 and Streetsweeper were later classified as “destructive devices” pursuant to the 
National Firearms Act.18    
 
In 1989, and again in 1998, ATF conducted studies to determine whether certain rifles could be 
imported under section 925(d)(3).  The respective studies focused primarily on the application of 
the sporting purposes test to a type of firearm described as a “semiautomatic assault weapon.”  In 
both 1989 and 1998, ATF was concerned that certain semiautomatic assault weapons had been 
approved for importation even though they did not satisfy the sporting purposes test.   
 

                                                            
17 Private letter Ruling of August 9, 1989 from Bruce L. Weininger, Chief, Firearms and Explosives Division. 
18 See ATF Rulings 94-1 and 94-2. 
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1989 Study 
 
In 1989, ATF announced that it was suspending the importation of several semiautomatic assault 
rifles pending a decision on whether they satisfied the sporting criteria under section 925(d)(3).  
The 1989 study determined that assault rifles were a “type” of rifle that contained a variety of 
physical features that distinguished them from traditional sporting rifles.  The study concluded 
that there were three characteristics that defined semiautomatic assault rifles:  
 

(1) a military configuration (ability to accept a detachable magazine, folding/telescoping 
stocks, pistol grips, ability to accept a bayonet, flash suppressors, bipods, grenade 
launchers, and night sights); 

(2) semiautomatic version of a machinegun; 
(3) chambered to accept a centerfire cartridge case having a length of 2.25 inches or less.19 

 
The 1989 study then examined the scope of “sporting purposes“ as used in the statute.20  The 
study noted that “[t]he broadest interpretation could take in virtually any lawful activity or 
competition which any person or groups of persons might undertake.  Under this interpretation, 
any rifle could meet the “sporting purposes” test.21  The 1989 study concluded that a broad 
interpretation would render the statute useless.  The study therefore concluded that neither 
plinking nor “police/combat-type” competitions would be considered sporting activities under 
the statute.22   
 
The 1989 study concluded that semiautomatic assault rifles were “designed and intended to be 
particularly suitable for combat rather than sporting applications.”23  With this, the study 
determined that they were not suitable for sporting purposes and should not be authorized for 
importation under section 925(d)(3). 
 
1998 Study 

The 1998 study was conducted after “members of Congress and others expressed concern that 
rifles being imported were essentially the same as semiautomatic assault rifles previously 
determined to be nonimportable” under the 1989 study.24  Specifically, many firearms found to 
be nonimportable under the 1989 study were later modified to meet the standards outlined in the 
study.  These firearms were then legally imported into the country under section 925(d)(3).  ATF 
commissioned the 1998 study on the sporting suitability of semiautomatic rifles to address 
concerns regarding these modified firearms. 

                                                            
19 1989 Report and Recommendation on the ATF Working Group on the Importability of Certain Semiautomatic Rifles (1989 Study). 
20 Id. at 8. 
21 Id. 
22 Id. At 9. 
23 Id. At 12. 
24 1998 Study at 1. 
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The 1998 study identified the firearms in question and determined that the rifles shared an 
important feature—the ability to accept a large capacity magazine that was originally designed 
for military firearms.  The report then referred to such rifles as Large Capacity Military 
Magazine rifles or “LCMM rifles.”25   

The study noted that after 1989, ATF refused to allow importation of firearms that had any of the 
identified non-sporting features, but made an exception for firearms that possessed only a 
detachable magazine.  Relying on the 1994 Assault Weapons Ban, the 1998 study noted that 
Congress “sent a strong signal that firearms with the ability to expel large amounts of 
ammunition quickly are not sporting.”26  The study concluded by adopting the standards set forth 
in the 1989 study and by reiterating the previous determination that large capacity magazines are 
a military feature that bar firearms from importation under section 925(d)(3).27   

Present Study 

While ATF conducted the above mentioned studies on the sporting suitability of rifles, to date, 
no study has been conducted to address the sporting purposes and importability of shotguns.  
This study was commissioned for that purpose and to ensure that ATF complies with it statutory 
mandate under section 925(d)(3).  

Methodology 

To conduct this study, the working group reviewed current shooting sports and the sporting 
suitability of common shotguns and shotgun features.  At the outset, the working group 
recognized the importance of acknowledging the inherent differences between rifles, handguns 
and shotguns.  These firearms have distinct characteristics that result in specific applications of 
each weapon.  Therefore, in conducting the study, the working group generally considered 
shotguns without regard to technical similarities or differences that exist in rifles or handguns. 

The 1989 and 1998 studies examined particular features and made sporting suitability 
determinations based on the generally accepted sporting purposes of rifles.  These studies served 
as useful references because, in recent years, manufacturers have produced shotguns with 
features traditionally found only on rifles.  These features are typically used by military or law 
enforcement personnel and provide little or no advantage to sportsmen. 

Following a review of the 1989 and 1998 studies, the working group believed that it was 
necessary to first identify those activities that are considered legitimate “sporting purposes” in 
the modern era.  While the previous studies determined that only “the traditional sports of 
hunting and organized competitive target shooting” would be considered “sporting,”28 the 
working group recognized that sporting purposes may evolve over time.  The working group felt 

                                                            
25 1998 Study at 16. 
26 1998 Study at 3. 
27 The 1994 Assault Weapons Ban expired Sept. 13, 2004, as part of the law's sunset provision. 
28 1998 Study at 16 
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that the statutory language supported this because the term “generally recognized” modifies, not 
only firearms used for shooting activities, but also the shooting activities themselves.  This is to 
say that an activity is considered “sporting” under section 925(d)(3) if it is generally recognized 
as such.29  Therefore, activities that were “generally recognized” as legitimate “sporting 
purposes” in previous studies are not necessarily the same as those activities that are “generally 
recognized” as sporting purposes in the modern era.  As stated above, Congress recognized the 
difficulty in legislating a fixed meaning and therefore gave the Attorney General the 
responsibility to make such determinations.  As a result, the working group did not simply accept 
the proposition that sporting events were limited to hunting and traditional trap and skeet target 
shooting.  In determining whether an activity is now generally accepted as a sporting purpose, 
the working group considered a broad range of shooting activities. 

Once the working group determined those activities that are generally recognized as a “sporting 
purpose” under section 925(d)(3), it examined numerous shotguns with diverse features in an 
effort to determine whether any particular firearm was particularly suitable for or readily 
adaptable to those sports.  In coming to a determination, the working group recognized that a 
shotgun cannot be classified as sporting merely because it may be used for a sporting purpose.  
During debate on the original bill, there was discussion about the meaning of the term "sporting 
purposes."  Senator Dodd stated: 
 

Here again I would have to say that if a military weapon is used in a special  
sporting event, it does not become a sporting weapon.  It is a military weapon used in a 
special sporting event . . . . As I said previously the language says no firearms will be 
admitted into this country unless they are genuine sporting weapons.30 
 

In making a determination on any particular feature, the working group considered State hunting 
laws, currently available products, scholarly and historical publications, industry marketing, and 
rules and regulations of organization such as the National Skeet Shooting Association, Amateur 
Trapshooting Association, National Sporting Clays Association, Single Action Shooting Society, 
International Practical Shooting Confederation (IPSC), and the United States Practical Shooting 
Association (USPSA).  Analysis of these sources as well as a variety of shotguns led the working 
group to conclude that certain shotguns were of a type that did not meet the requirements of 
section 925(d)(3), and therefore, could not lawfully be imported. 

 

 

                                                            
29 ATF previously argued this very point in Gilbert Equipment Company , Inc. v. Higgins, 709 F.Supp. 1071, 1075 (S.D. Ala. 1989).  The court 
agreed, noting, “according to Mr. Drake, the bureau takes the position…that an event has attained general recognition as being a sport before 
those uses and/or events can be ‘sporting purposes’ or ‘sports’ under section 925(d)(3).  See also Declaration of William T. Drake, Deputy 
Director, Bureau of Alcohol, Tobacco and Firearms.   
30 114 Cong. Rec. 27461-462 (1968). 
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Analysis 

A.  Scope of Sporting Purposes 

In conducting the sporting purposes test on behalf of the Attorney General, ATF examines the 
physical and technical characteristics of a shotgun and determines whether those characteristics 
meet this statutory requirement.  A shotgun’s suitability for a particular sport depends upon the 
nature and requirements inherent to that sport.  Therefore, determining a “sporting purpose” was 
the first step in this analysis under section 925(d)(3) and is a critical step of the process. 

A broad interpretation of “sporting purposes” may include any lawful activity in which a shooter 
might participate and could include any organized or individual shooting event or pastime.  A 
narrow interpretation of “sporting purposes” would clearly result in a more selective standard 
governing the importation of shotguns.   

Consistent with previous ATF decisions and case law, the working group recognized that a sport 
or event must “have attained general recognition as being a ‘sport,’ before those uses and/or 
events can be ‘sporting purposes’ or ‘sports’ under Section 925(d)(3).”31  The statutory language 
limits ATF’s authority to recognize a particular shooting activity as a “sporting purpose,” and 
therefore requires a narrow interpretation of this term.  As stated however, the working group 
recognized that sporting purposes may change over time, and that certain shooting activities may 
become “generally recognized” as such.   

At the present time, the working group continues to believe that the activity known as “plinking” 
is not a generally recognized sporting purpose.  There is nothing in the legislative history of the 
GCA to indicate that section 925(d)(3) was meant to recognize every conceivable type of activity 
or competition that might employ a firearm.  Recognition of plinking as a sporting purpose 
would effectively nullify section 925(d)(3) because it may be argued that any shotgun is 
particularly suitable for or readily adaptable to this activity. 

The working group also considered “practical shooting” competitions.  Practical shooting events 
generally measure a shooter’s accuracy and speed in identifying and hitting targets while 
negotiating obstacle-laden shooting courses.  In these competitions, the targets are generally 
stationary and the shooter is mobile, as opposed to clay target shooting where the targets are 
moving at high speeds mimicking birds in flight.  Practical shooting consist of rifle, shotgun and 
handgun competitions, as well as “3-Gun” competitions utilizing all three types of firearm on 
one course.  The events are often organized by local or national shooting organizations and 
attempt to categorize shooters by skill level in order to ensure competitiveness within the 
respective divisions.  The working group examined participation in and popularity of practical 
shooting events as governed under formal rules such as those of the United States Practical 
Shooting Association (USPSA) and International Practical Shooting Confederation (IPSC) to see 

                                                            
31 Gilbert at 1085. 
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if it is appropriate to consider these events a legitimate “sporting purpose” under section 
925(d)(3).   

The USPSA currently reports approximately 19,000 members that participate in shooting events 
throughout the United States.32  While USPSA’s reported membership is within the range of 
members for some other shotgun shooting organizations,33 organizations involved in shotgun 
hunting of particular game such as ducks, pheasants and quail indicate significantly more 
members than any of the target shooting organizations.34  Because a determination on the 
sporting purpose of practical shooting events should be made only after an in-depth study of 
those events, the working group determined that it was not appropriate to use this shotgun study 
to make a definitive conclusion as to whether practical shooting events are “sporting” for 
purposes of section 925(d)(3).  Any such study must include rifles, shotguns and handguns 
because practical shooting events use all of these firearms, and a change in position by ATF on 
practical shooting or “police/combat-type” competitions may have an impact on the sporting 
suitability of rifles and handguns.  Further, while it is clear that shotguns are used at certain 
practical shooting events, it is unclear whether shotgun use is so prevalent that it is “generally 
recognized” as a sporting purpose.  If shotgun use is not sufficiently popular at such events, 
practical shooting would have no effect on any sporting suitability determination of shotguns.  
Therefore, it would be impractical to make a determination based upon one component or aspect 
of the practical shooting competitions. 

As a result, the working group based the following sporting suitability criteria on the traditional 
sports of hunting, trap and skeet target shooting.   

B.  Suitability for Sporting Purposes 

The final step in our review involved an evaluation of shotguns to determine a “type” of firearm 
that is “generally recognized as particularly suitable or readily adaptable to sporting purposes.”  
Whereas the 1989 and 1998 studies were conducted in response to Congressional interest 
pertaining to a certain “type” of firearm, the current study did not benefit from a mandate to 
focus upon and review a particular type of firearm.  Therefore, the current working group 
determined that it was necessary to consider a broad sampling of shotguns and shotgun features 
that may constitute a “type.” 

Whereas rifles vary greatly in size, function, caliber and design, historically, there is less 
variation in shotgun design.  However, in the past several years, ATF has witnessed increasingly 
diverse shotgun design.  Much of this is due to the fact that some manufacturers are now 
applying rifle designs and features to shotguns.  This has resulted in a type of shotgun that has 
                                                            
32 See www.uspsa.org. 

33 Organization websites report these membership numbers: for the United States Practical Shooting Association, approx. 19,000; Amateur 
Trapshooting Association,  over 35,000 active members; National Skeet Shooting Association,  nearly 20,000 members; National Sporting Clays 
Association, over 22,000 members; Single Action Shooting Society, over 75,000 members. 
34 Organization websites report these membership numbers:  Ducks Unlimited, U.S adult 604,902 (Jan. 1, 2010); Pheasants/Quail Forever, over 
130,000 North American members (2010) http://www.pheasantfest.org/page/1/PressReleaseViewer.jsp?pressReleaseId=12406. 
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features or characteristics that are based on tactical and military firearms.  Following a review of 
numerous shotguns, literature, and industry advertisements, the working group determined that 
the following shotgun features and design characteristics are particularly suitable for the military 
or law enforcement, and therefore, offer little or no advantage to the sportsman.  Therefore, we 
recognized that any shotgun with one or more of these features represent a “type” of firearm that 
is not “generally recognized as particularly suitable or readily adaptable to sporting purposes” 
and may not be imported under section 925(d)(3). 

(1) Folding, telescoping or collapsible stock.   
 
Shotgun stocks vary in style, but sporting stocks have largely resembled the traditional design.35 
Many military firearms incorporate folding or telescoping stocks.  The main advantage of this 
feature is portability, especially for airborne troops.  These stocks allow the firearm to be fired 
from the folded or retracted position, yet it is difficult to fire as accurately as can be done with an 
open or fully extended stock.  While a folding stock or telescoping stock makes it easier to carry 
the firearm, its predominant advantage is for military and tactical purposes.  A folding or 
telescoping stock is therefore not found on the traditional sporting shotgun.  Note that certain 
shotguns may utilize adjustable butt plates, adjustable combs, or other designs intended only to 
allow a shooter to make small custom modifications to a shotgun.  These are not intended to 
make a shotgun more portable, but are instead meant to improve the overall “fit” of the shotgun 
to a particular shooter.  These types of adjustable stocks are sporting and are, therefore, 
acceptable for importation.    
 
(2) Bayonet Lug.   
 
A bayonet lug is generally a metal mount that allows the installation of a bayonet onto the end of 
a firearm.  While commonly found on rifles, bayonets have a distinct military purpose.   
Publications have indicated that this may be a feature on military shotguns as well.36  It enables 
soldiers to fight in close quarters with a knife attached to their firearm.  The working group 
discovered no generally recognized sporting application for a bayonet on a shotgun.   
 
(3) Flash Suppressor.   
 
Flash suppressors are generally used on military firearms to disperse the muzzle flash in order to 
help conceal the shooter’s position, especially at night.  Compensators are used on military and 
commercial firearms to assist in controlling recoil and the “muzzle climb” of the shotgun.  
Traditional sporting shotguns do not have flash suppressors or compensators.  However, while 
compensators have a limited benefit for shooting sports because they allow the shooter to quickly 
reacquire the target for a second shot, there is no particular benefit in suppressing muzzle flash in 

                                                            
35 Exhibit 1. 
36 A Collector’s Guide to United States Combat Shotguns at 156. 
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sporting shotguns.  Therefore, the working group finds that flash suppressors are not a sporting 
characteristic, while compensators are a sporting feature.  However, compensators that, in the 
opinion of ATF, actually function as flash suppressors are neither particularly suitable nor 
readily adaptable to sporting purposes.  
 
(4) Magazine over 5 rounds, or a Drum Magazine.   

A magazine is an ammunition storage and feeding device that delivers a round into the chamber 
of the firearm during automatic or semiautomatic firing.37  A magazine is either integral (tube 
magazine) to the firearm or is removable (box magazine). A drum magazine is a large circular 
magazine that is generally detachable and is designed to hold a large amount of ammunition.   

The 1989 Study recognized that virtually all modern military firearms are designed to accept 
large, detachable magazines.  The 1989 Study noted that this feature provides soldiers with a 
large ammunition supply and the ability to reload rapidly.  The 1998 Study concurred with this 
and found that, for rifles, the ability to accept a detachable large capacity magazine was not a 
sporting feature.  The majority of shotguns on the market today contain an integral “tube” 
magazine.  However, certain shotguns utilize removable box magazine like those commonly 
used for rifles.38   

In regard to sporting purposes, the working group found no appreciable difference between 
integral tube magazines and removable box magazines.  Each type allowed for rapid loading, 
reloading, and firing of ammunition.  For example, “speed loaders” are available for shotguns 
with tube-type magazines.  These speed loaders are designed to be preloaded with shotgun shells 
and can reload a shotgun with a tube-type magazine in less time than it takes to change a 
detachable magazine.      

However, the working group determined that magazines capable of holding large amounts of 
ammunition, regardless of type, are particularly designed and most suitable for military and law 
enforcement applications.  The majority of state hunting laws restrict shotguns to no more than 5 
rounds.39  This is justifiable because those engaged in sports shooting events are not engaging in 
potentially hostile or confrontational situations, and therefore do not require the large amount of 
immediately available ammunition, as do military service members and police officers.   

Finally, drum magazines are substantially wider and have considerably more bulk than standard 
clip-type magazines.  They are cumbersome and, when attached to the shotgun, make it more 
difficult for a hunter to engage multiple small moving targets.  Further, drum magazines are 
generally designed to contain more than 5 rounds.  Some contain as many as 20 or more 

                                                            
37 Steindler’s New Firearms Dictionary at 164. 
38 See Collector’s Guide to United States Combat Shotguns at 156-7, noting that early combat shotguns were criticized because of their limited 
magazine capacity and time consuming loading methods. 
39 Exhibit 2. 
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rounds.40  While such magazines may have a military or law enforcement application, the 
working group determined that they are not useful for any generally recognized sporting purpose.  
These types of magazines are unlawful to use for hunting in most states, and their possession and 
manufacture are even prohibited or restricted in some states.41 
 
(5) Grenade Launcher Mount.  
 
Grenade launchers are incorporated into military firearms to facilitate the launching of explosive 
grenades.  Such launchers are generally of two types.  The first type is a flash suppressor 
designed to function as a grenade launcher.  The second type attaches to the barrel of the firearm 
either by screws or clamps. Grenade launchers have a particular military application and are not 
currently used for sporting purposes. 
 
(6) Integrated Rail Systems.42   
 
This refers to a mounting rail system for small arms upon which firearm accessories and features 
may be attached.  This includes scopes, sights, and other features, but may also include 
accessories or features with no sporting purpose, including flashlights, foregrips, and bipods.  
Rails on the sides and underside of shotguns—including any accessory mount—facilitate 
installation of certain features lacking any sporting purpose.  However, receiver rails that are 
installed on the top of the receiver and barrel are readily adaptable to sporting purposes because 
this facilitates installation of optical or other sights.   
 
(7) Light Enhancing Devices.   
 
Shotguns are generally configured with either bead sights, iron sights or optical sights, 
depending on whether a particular sporting purpose requires the shotgun to be pointed or 
aimed.43  Bead sights allow a shooter to “point” at and engage moving targets at a short distance 
with numerous small projectiles, including birds, trap, skeet and sporting clays.  Iron and optical 
sights are used when a shooter, firing a slug, must “aim” a shotgun at a target, including deer, 
bear and turkeys.44  Conversely, many military firearms are equipped with sighting devices that 
utilize available light to facilitate night vision capabilities.  Devices or optics that allow 
illumination of a target in low-light conditions are generally for military and law enforcement 
purposes and are not typically found on sporting shotguns because it is generally illegal to hunt 
at night.   
 

                                                            
40 Exhibit 3. 
41 See, e.g.,  Cal Pen Code § 12020; N.J. Stat. § 2C:39-9. 
42 Exhibit 4. 
43 NRA Firearms Sourcebook at 178. 
44 Id. 
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(8) Excessive Weight.45   
 
Sporting shotguns, 12 gauge and smaller, are lightweight (generally less than 10 pounds fully 
assembled),46 and are balanced and maneuverable.  This aids sportsmen by allowing them to 
carry the firearm over long distances and rapidly engage a target.  Unlike sporting shotguns, 
military firearms are larger, heavier, and generally more rugged.  This design allows the 
shotguns to withstand more abuse in combat situations.   
 
(9) Excessive Bulk.47 

Sporting shotguns are generally no more than 3 inches in width or more than 4 inches in depth.  
This size allows sporting shotguns to be sufficiently maneuverable in allowing hunters to rapidly 
engage targets.  Certain combat shotguns may be larger for increased durability or to withstand 
the stress of automatic fire.  The bulk refers to the fully assembled shotgun, but does not include 
magazines or accessories such as scopes or sights that are used on the shotgun.  For both width 
and depth, shotguns are measured at the widest points of the action or housing on a line that is 
perpendicular to the center line of the bore.  Depth refers to the distance from the top plane of the 
shotgun to the bottom plane of the shotgun.  Width refers to the length of the top or bottom plane 
of the firearm and measures the distance between the sides of the shotgun.  Neither measurement 
includes the shoulder stock on traditional sporting shotgun designs. 
 
(10) Forward Pistol Grip or Other Protruding Part Designed or Used for Gripping the Shotgun 
with the Shooter’s Extended Hand.48   
 
While sporting shotguns differ in the style of shoulder stock, they are remarkably similar in fore-
end design. 49  Generally, sporting shotguns have a foregrip with which the shooter’s forward 
hand steadies and aims the shotgun.  Recently, however, some shooters have started attaching 
forward pistol grips to shotguns.  These forward pistol grips are often used on tactical firearms 
and are attached to those firearms using the integrated rail system.  The ergonomic design allows 
for continued accuracy during sustained shooting over long periods of time.  This feature offers 
little advantage to the sportsman.  Note, however, that the working group believes that pistol 
grips for the trigger hand are prevalent on shotguns and are therefore generally recognized as 
particularly suitable for sporting purposes.50 
 
While the features listed above are the most common non-sporting shotgun features, the working 
group recognizes that other features, designs, or characteristics may exist.  Prior to importation, 
ATF will classify these shotguns based upon the requirements of section 925(d)(3).  The working 
                                                            
45 See generally Gilbert. 
46 Shotgun Encyclopedia 2001 at 264. 
47 Exhibit 5. 
48 Exhibit 6. 
49 See Exhibit 1.  See generally NRA Firearms Sourcebook at 121-2. 
50 See Exhibit 1. 
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group expects the continued application of unique features and designs to shotguns that may 
include features or designs based upon traditional police or military tactical rifles.  However, 
even if a shotgun does not have one of the features listed above, it may be considered “sporting” 
only if it meets the statutory requirements under section 925(d)(3).   Further, the simple fact that 
a military firearm or feature may be used for a generally recognized sporting purposes is not 
sufficient to support a determination that it is sporting under 925(d)(3).  Therefore, as required 
by section 925(d)(3), in future sporting classifications for shotguns, ATF will classify the 
shotgun as sporting only if there is evidence that its features or design characteristics are 
generally recognized as particularly suitable for or readily adaptable to generally recognized 
sporting purposes.   

The fact that a firearm or feature was initially designed for military or tactical applications, 
including offensive or defensive combat, may indicate that it is not a sporting firearm.  This may 
be overcome by evidence that the particular shotgun or feature has been so regularly used by 
sportsmen that it is generally recognized as particularly suitable for or readily adaptable to 
sporting purposes.  Such evidence may include marketing, industry literature and consumer 
articles, scholarly and historical publications, military publications, the existence of State and 
local statutes and regulations limiting use of the shotgun or features for sporting purposes, and 
the overall use and the popularity of such features or designs for sporting purposes according to 
hunting guides, shooting magazines, State game commissioners, organized competitive hunting 
and shooting groups, law enforcement agencies or organizations, industry members and trade 
associations, and interest and information groups.  Conversely, a determination that the shotgun 
or feature was originally designed as an improvement or innovation to an existing sporting 
shotgun design or feature will serve as evidence that the shotgun is sporting under section 
925(d)(3).  However, any new design or feature must still satisfy the sporting suitability test 
under section 925(d)(3) as outlined above. 

The Attorney General and ATF are not limited to these factors and therefore may consider any 
other factor determined to be relevant in making this determination.  The working group 
recognizes the difficulty in applying this standard but acknowledges that Congress specifically 
intended that the Attorney General perform this function.  Therefore, the working group 
recommends that sporting determinations for shotguns not specifically addressed by this study be 
reviewed by a panel pursuant to ATF orders, policies and procedures, as appropriate. 

Conclusion 

The purpose of section 925(d)(3) is to provide a limited exception to the general prohibition on 
the importation of firearms without placing “any undue or unnecessary Federal restrictions or 
burdens on law-abiding citizens with respect to the acquisition, possession, or use of 
firearms….”51  Our determinations will in no way preclude the importation of true sporting 
shotguns.  While it will certainly prevent the importation of certain shotguns, we believe that 
                                                            
51 90 P.L. 351 (1968). 
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those shotguns containing the enumerated features cannot be fairly characterized as “sporting” 
shotguns under the statute.  Therefore, it is the recommendation of the working group that 
shotguns with any of the characteristics or features listed above not be authorized for 
importation.   
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Stock with Separate Pistol Grip 

“Thumbhole” style stock (Remington SP-10):  

“Pistol grip” style stock (Mossberg 935 Magnum Turkey):  

“Pistol grip” style stock (Browning Citori):  
 

 
“Straight” or “English” style stock (Ruger Red Label):  

Shotgun Stock Style Comparison 
Exhibit 1 
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Integrated Rail System                                                         Exhibit 4 

Sporting 

 

Sporting 

 

 

Non-Sporting     Non-Sporting 
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Bulk Measurements                                                         Exhibit 5 

Depth refers to the distance from the top plane of the shotgun to the bottom plane of the shotgun.  
Depth measurement “A” below is INCORRECT; it includes the trigger guard which is not part 
of the frame or receiver.  Depth measurement “B” below is CORRECT; it measures only the 
depth of the frame or receiver: 

 

 

Width refers to the length of the top or bottom pane of the firearm and measures the distance 
between the sides of the shotgun. Width measurement “A” below is CORRECT; it measures 
only the width of the frame or receiver.  Width measurement “B” below is INCORRECT; it 
includes the charging handle which is not part of the frame or receiver: 
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Forward Pistol Grip                                                    Exhibit 6 
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1

EXECUTIVE SUMMARY

On November 14, 1997, the President and the Secretary of the Treasury ordered a review
of the importation of certain modified versions of semiautomatic assault rifles into the
United States.1  The decision to conduct this review stemmed in part from concerns
expressed by members of Congress and others that the rifles being imported were
essentially the same as semiautomatic assault rifles previously determined to be
nonimportable in a 1989 decision by the Bureau of Alcohol, Tobacco and Firearms
(ATF).  The decision also stemmed from the fact that nearly 10 years had passed since
the last comprehensive review of the importation of rifles, and many new rifles had been
developed during this time.

Under 18 U.S.C. section 925(d)(3), the Secretary shall approve applications for
importation only when the firearms are generally recognized as particularly suitable for
or readily adaptable to sporting purposes (the “sporting purposes test”).   In 1989, ATF
denied applications to import a series of semiautomatic versions of automatic-fire
military assault rifles.  When ATF examined these semiautomatic assault rifles, it found
that the rifles, while no longer machineguns, still had a military configuration that was
designed for killing and disabling the enemy and that distinguished the rifles from
traditional sporting rifles.  This distinctively military configuration served as the basis for
ATF’s finding that the rifles were not considered sporting rifles under the statute.

The military configuration identified by ATF incorporated eight physical features:
ability to accept a detachable magazine, folding/telescoping stocks, separate pistol grips,
ability to accept a bayonet, flash suppressors, bipods, grenade launchers, and night sights.
In 1989, ATF took the position that any of these military configuration features, other
than the ability to accept a detachable magazine, would make a semiautomatic rifle not
importable.

Subsequent to the 1989 decision, certain semiautomatic assault rifles that failed the
1989 sporting purposes test were modified to remove all of the military configuration
features other than the ability to accept a detachable magazine.  Significantly, most of
these modified rifles not only still had the ability to accept a detachable magazine but,
more specifically, still had the ability to accept a detachable large capacity magazine that

                                                       
1   The President and the Secretary directed that all pending and future applications for importation of

these rifles not be acted upon until completion of the review.  They also ordered that outstanding
permits for importation of the rifles be suspended for the duration of the review period.  The existence
of applications to import 1 million new rifles and outstanding permits for nearly 600,000 other rifles
threatened to defeat the purpose of the expedited review unless the Department of the Treasury
deferred action on additional applications and temporarily suspended the outstanding permits.  (See
exhibit 1 for a copy of the November 14, 1997, memorandum directing this review.)

The rifles that are the subject of this review are referred to in this report as “study rifles.”

Case 1:13-cv-00291-WMS   Document 75-2   Filed 06/21/13   Page 3 of 126

A-799
Case: 14-36     Document: 66-5     Page: 60      04/29/2014      1212241      115

240 of 295



2

was originally designed and produced for the military assault rifles from which they were
derived.  These magazines are referred to in this report as “large capacity military
magazines.”  Study rifles with the ability to accept such magazines are referred to in this
report as “large capacity military magazine rifles,” or “LCMM rifles.”  It appears that
only one study rifle, the VEPR caliber .308 (an AK47 variant), is not an LCMM rifle.
Based on the standard developed in 1989, these modified rifles were found to meet the
sporting purposes test.  Accordingly, the study rifles were approved for import into the
United States.

These modified rifles are the subject of the present review.  Like the rifles banned in
1989, the study rifles are semiautomatic rifles based on AK47, FN-FAL, HK91 and 93,
Uzi, and SIG SG550 military assault rifles.  While there are at least 59 specific model
designations of the study rifles, they all fall within the basic designs listed above.  There
are at least 39 models based on the AK47 design, 8 on the FN-FAL design, 7 on the
HK91 and 93 designs, 3 on the Uzi design, and 2 on the SIG SG550 design (see exhibit 2
for a list of the models).  Illustrations of some of the study rifles are included in exhibit 3
of this report.

This review takes another look at the entire matter to determine whether the modified
rifles approved for importation since 1989 are generally recognized as particularly
suitable for or readily adaptable to sporting purposes.2  We have explored the statutory
history of the sporting purposes test and prior administrative and judicial interpretations;
reexamined the basic tenets of the 1989 decision; analyzed the physical features of the
study rifles, as well as information from a wide variety of sources relating to the rifles’
use and suitability for sporting purposes; and assessed changes in law that might have
bearing on the treatment of the rifles.

This review has led us to conclude that the basic finding of the 1989 decision remains
valid and that military-style semiautomatic rifles are not importable under the sporting
purposes standard.  Accordingly, we believe that the Department of the Treasury
correctly has been denying the importation of rifles that had any of the distinctly military
configuration features identified in 1989, other than the ability to accept a detachable
magazine.  Our review, however, did result in a finding that the ability to accept a
detachable large capacity magazine originally designed and produced for a military
assault weapon should be added to the list of disqualifying military configuration features
identified in 1989.

Several important changes have occurred since 1989 that have led us to reevaluate the
importance of this feature in the sporting purposes test.  Most significantly, by passing
the 1994 bans on semiautomatic assault weapons and large capacity ammunition feeding

                                                       
2   The study was carried out by a working group composed of ATF and Treasury representatives.  The

working group’s activities and findings were overseen by a steering committee composed of ATF and
Treasury officials.
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3

devices, Congress sent a strong signal that firearms with the ability to expel large
amounts of ammunition quickly are not sporting; rather, firearms with this ability have
military purposes and are a crime problem.  Specifically, Congress found that these
magazines served “combat-functional ends” and were attractive to criminals because they
“make it possible to fire a large number of rounds without reloading, then to reload
quickly when those rounds are spent.”3   Moreover, we did not find any evidence that the
ability to accept a detachable large capacity military magazine serves any sporting
purpose.  Accordingly, we found that the ability to accept such a magazine is a critical
factor in the sporting purposes test, which must be given the same weight as the other
military configuration features identified in 1989.

In addition, the information we collected on the use and suitability of LCMM rifles for
hunting and organized competitive target shooting demonstrated that the rifles are not
especially suitable for sporting purposes.  Although our review of this information
indicated that, with certain exceptions, the LCMM rifles sometimes are used for hunting,
their actual use in hunting is limited.  There are even some general restrictions and
prohibitions on the use of semiautomatic rifles for hunting game.  Similarly, although the
LCMM rifles usually may be used, with certain exceptions, and sometimes are used for
organized competitive target shooting, their suitability for this activity is limited.  In fact,
there are some restrictions and prohibitions on their use.

Furthermore, the information we gathered demonstrated that the LCMM rifles are
attractive to certain criminals.  We identified specific examples of the LCMM rifles’
being used in violent crime and gun trafficking.  In addition, we found some disturbing
trends involving the LCMM rifles, including a rapid and continuing increase in crime gun
trace requests after 1991 and a rapid “time to crime.”  Their ability to accept large
capacity military magazines likely plays a role in their appeal to these criminals.

After weighing all the information collected, we found that the LCMM rifles are not
generally recognized as particularly suitable for or readily adaptable to sporting purposes
and are therefore not importable.  However, this decision will in no way preclude the
importation of true sporting firearms.

                                                       
3      H. Rep. No. 103-489, at 18-19.
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4

BACKGROUND

Importation of Firearms Under the Gun Control Act

The Gun Control Act of 1968 (GCA)4 generally prohibits the importation of firearms into
the United States.5   However, the GCA creates four narrow categories of firearms that the
Secretary of the Treasury shall authorize for importation.  The category that is relevant to
this study is found at 18 U.S.C. section 925(d)(3).

The Secretary shall authorize a firearm . . . to be imported or brought into the
United States . . . if the firearm . . .

(3) is of a type that does not fall within the definition of a
firearm as defined in section 5845(a) of the Internal
Revenue Code of 1954 and is generally recognized as
particularly suitable for or readily adaptable to sporting
purposes, excluding surplus military firearms, except in any
case where the Secretary has not authorized the importation
of the firearm pursuant to this paragraph, it shall be
unlawful to import any frame, receiver, or barrel of such
firearm which would be prohibited if assembled.  (Emphasis
added)

This provision originally was enacted, in a slightly different form, by Title IV of the
Omnibus Crime Control and Safe Streets Act of 19686 and also was contained in Title I of
the GCA, which amended Title IV later that year.

The GCA was enacted in large part "to assist law enforcement authorities in the States and
their subdivisions in combating the increasing prevalence of crime in the
United States."  However, the Senate Report to the act also made clear that Congress did
not intend the GCA to place any undue or unnecessary restrictions or burdens on
responsible, law-abiding citizens with respect to acquiring, possessing, transporting, or
using firearms for lawful activities.7

                                               
4    Pub. L. No. 90-618.

5   18 U.S.C. section 922(l).

6    Pub. L. No. 90-351.

7    S. Rep. No. 1501, 90th Cong. 2d Sess. 22 (1968).
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5

Consistent with this general approach, legislative history indicates that Congress intended
the importation standard provided in section 925(d)(3) to exclude military-type weapons
from importation to prevent such weapons from being used in crime, while allowing the
importation of high-quality sporting rifles.  According to the Senate Report, section
925(d)(3) was intended to "curb the flow of surplus military weapons and other firearms
being brought into the United States which are not particularly suitable for target shooting
or hunting."8   The report goes on to explain that "[t]he importation of certain foreign-
made and military surplus nonsporting firearms has an important bearing on the problem
which this title is designed to alleviate [crime].  Thus, the import provisions of this title
seem entirely justified."9  Indeed, during debate on the bill, Senator Dodd, the sponsor of
the legislation, stated that "Title IV prohibits importation of arms which the Secretary
determines are not suitable for . . . sport . . . .  The entire intent of the importation section
is to get those kinds of weapons that are used by criminals and have no sporting
purpose."10

The Senate Report, however, also makes it clear that the importation standards "are
designed and intended to provide for the importation of quality made, sporting firearms,
including . . . rifles such as those manufactured and imported by Browning and other such
manufacturers and importers of firearms."11  (The rifles being imported by Browning at
that time were semiautomatic and manually operated traditional sporting rifles of high
quality.)  Similarly, the report states that the importation prohibition "would not interfere
with the bringing in of currently produced firearms, such as rifles . . . of recognized quality
which are used for hunting and for recreational purposes."12  The reference to recreational
purposes is not inconsistent with the expressed purpose of restricting importation to
firearms particularly suitable for target shooting or hunting, because firearms particularly
suitable for these purposes also can be used for other purposes such as recreational
shooting.

During debate on the bill, there was discussion about the meaning of the term "sporting
purposes."  Senator Dodd stated:

[h]ere again I would have to say that if a military weapon is used in a

                                               
 8     S. Rep. No. 1501, 90th Cong. 2d Sess. 22 (1968).

 9      S. Rep. No. 1501, 90th Cong. 2d Sess. 24 (1968).

 10    114 Cong. Rec. S 5556, 5582, 5585 (1968).

 11    S. Rep. No. 1501, 90th Cong. 2d. Sess. 38 (1968).

 12    S. Rep. No. 1501, 90th Cong. 2d. Sess. 22 (1968).
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6

special sporting event, it does not become a sporting weapon.  It is a
military weapon used in a special sporting event . . . .  As I said previously
the language says no firearms will be admitted into this country unless they
are genuine sporting weapons.13

Legislative history also shows that the determination of a weapon's suitability for sporting
purposes is the direct responsibility of the Secretary of the Treasury.  The Secretary was
given this discretion largely because Congress recognized that section 925(d)(3) was a
difficult provision to implement.  Immediately after discussing the large role cheap
imported .22 caliber revolvers were playing in crime, the Senate Report stated:

[t]he difficulty of defining weapons characteristics to meet this target
without discriminating against sporting quality firearms, was a major
reason why the Secretary of the Treasury has been given fairly broad
discretion in defining and administering the import prohibition.14

Indeed, Congress granted this discretion to the Secretary even though some expressed
concern with its breadth:

[t]he proposed import restrictions of Title IV would give the Secretary of
the Treasury unusually broad discretion to decide whether a particular type
of firearm is generally recognized as particularly suitable for, or readily
adaptable to, sporting purposes.  If this authority means anything, it
permits Federal officials to differ with the judgment of sportsmen expressed
through consumer preference in the marketplace . . . .  15

Section 925(d)(3) provides that the Secretary shall authorize the importation of a firearm
if it is of a "type" that is generally recognized as particularly suitable for or readily
adaptable to sporting purposes.  The legislative history also makes it clear that the
Secretary shall scrutinize types of firearms in exercising his authority under section 925(d).
 Specifically, the Senate Report to the GCA states that section 925(d) "gives the

Secretary authority to permit the importation of ammunition and certain types of
firearms."16

                                               
13    114 Cong. Rec. 27461-462 (1968).

14    S. Rep. No. 1501, 90th Cong. 2d Sess. 38 (1968).

15    S. Rep. No. 1097, 90th Cong. 2d. Sess. 2155 (1968) (views of Senators Dirksen, Hruska, Thurmond, and
Burdick).  In Gun South, Inc. v. Brady, F.2d 858, 863 (11th Cir. 1989), the court, based on legislative
history, found that the GCA gives the Secretary “unusually broad discretion in applying section 925(d)(3).”

16    S. Rep. No. 1501, 90th Cong. 2d. Sess. 38 (1968).
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7

The Senate Report to the GCA also recommended that the Secretary establish a council
that would provide him with guidance and assistance in determining which firearms meet
the criteria for importation into the United States.17  Accordingly, following the enactment
of the GCA, the Secretary established the Firearms Evaluation Panel (FEP) (also known as
the Firearms Advisory Panel) to provide guidelines for implementation of the "sporting
purposes" test.  This panel was composed of representatives from the military, the law
enforcement community, and the firearms industry.  At the initial meeting of the FEP, it
was understood that the panel's role would be advisory only.18   The panel focused its
attention on handguns and recommended the adoption of factoring criteria to evaluate the
various types of handguns. These factoring criteria are based upon such considerations as
overall length of the firearm, caliber, safety features, and frame construction.  ATF
thereafter developed an evaluation sheet (ATF Form 4590) that was put into use for
evaluating handguns pursuant to section 925(d)(3).  (See exhibit 4.)

The FEP did not propose criteria for evaluating rifles and shotguns under section
925(d)(3).  Other than surplus military firearms, which Congress addressed separately, the
rifles and shotguns being imported prior to 1968 were generally conventional rifles and
shotguns specifically intended for sporting purposes.  Therefore, in 1968, there was no
cause to develop criteria for evaluating the sporting purposes of rifles and shotguns.

1984 Application of the Sporting Purposes Test

The first time that ATF undertook a meaningful analysis of rifles or shotguns under the
sporting purposes test was in 1984.  At that time, ATF was faced with a new breed of
imported shotgun, and it became clear that the historical assumption that all shotguns were
sporting was no longer viable.  Specifically, ATF was asked to determine whether the
Striker-12 shotgun was suitable for sporting purposes.  This shotgun is a military/law
enforcement weapon initially designed and manufactured in South Africa for riot control.
When the importer was asked to submit evidence of the weapon's sporting purposes, it
provided information that the weapon was suitable for police/combat-style competitions. 
ATF determined that this type of competition did not constitute a sporting purpose

under the statute, and that the shotgun was not suitable for the traditional shotgun sports
of hunting, and trap and skeet shooting.

                                                                                                                                           

17   S. Rep. No. 1501, 90th Cong. 2d Sess. 38 (1968).

18   Gilbert Equipment Co. v. Higgins, 709 F. Supp. 1071, 1083, n. 7 (S.D. Ala. 1989), aff’d without op., 894
F.2d 412 (11th Cir. 1990).
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8

1986 Firearms Owners Protection Act

On May 19, 1986, Congress passed the Firearms Owners Protection Act,19  which
amended section 925(d)(3) to provide that the Secretary "shall" (instead of "may")
authorize the importation of a firearm that is of a type that is generally recognized as
particularly suitable for or readily adaptable to sporting purposes.  The Senate Report to
the law stated "it is anticipated that in the vast majority of cases, [the substitution of 'shall'
for 'may' in the authorization section] will not result in any change in current practices."20

As the courts have found, "[r]egardless of the changes made [by the 1986 law], the
firearm must meet the sporting purposes test and it remains the Secretary's obligation to
determine whether specific firearms satisfy this test."21

1986 Application of the Sporting Purposes Test

In 1986, ATF again had to determine whether a shotgun met the sporting purposes test,
when the Gilbert Equipment Company requested that the USAS-12 shotgun be classified
as a sporting firearm under section 925(d)(3).  Again, ATF refused to recognize
police/combat-style competitions as a sporting purpose.  After examining and testing the
weapon, ATF determined its weight, size, bulk, designed magazine capacity,
configuration, and other factors prevented it from being classified as particularly suitable
for or readily adaptable to the traditional shotgun sports of hunting, and trap and skeet
shooting.  Accordingly, its importation was denied.    

When this decision was challenged in Federal court, ATF argued, in part, that large
magazine capacity and rapid reloading ability are military features.  The court accepted
this argument, finding "the overall appearance and design of the weapon (especially the
detachable box magazine . . . ) is that of a combat weapon and not a sporting weapon."22  

In reaching this decision, the court was not persuaded by the importer's argument that box
magazines can be lengthened or shortened depending on desired shell capacity.23  The
court also agreed with ATF’s conclusion that police/combat-style competitions were not
considered sporting purposes.

                                               
19   Pub. L. No. 99-308.

20   S. Rep. No. 98-583, 98th Cong. 1st Sess. 27 (1984).

21   Gilbert Equipment Co., 709 F. Supp. at 1083.

22   Id. at 1089.

23  Id. at 1087, n. 20 and 1089.
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9

1989 Report on the Importability of Semiautomatic Assault Rifles

In 1989, after five children were killed in a California schoolyard by a gunman with a
semiautomatic copy of an AK47, ATF decided to reexamine whether certain
semiautomatic assault-type rifles met the sporting purposes test.  This decision was
reached after consultation with the Director of the Office of National Drug Control Policy.
 In March and April 1989, ATF announced that it was suspending the importation of
certain "assault-type rifles."  For the purposes of this suspension, assault-type rifles were
those rifles that generally met the following criteria: (1) military appearance; (2) large
magazine capacity; and (3) semiautomatic version of a machinegun.  An ATF working
group was established to reevaluate the importability of these assault-type rifles.  On July
6, 1989, the group issued its Report and Recommendation of the ATF Working Group on
the Importability of Certain Semiautomatic Rifles (hereinafter 1989 report).

In the 1989 report, the working group first discussed whether the assault-type rifles under
review fell within a "type" of firearm for the purposes of section 925(d)(3).  The working
group concluded that most of the assault-type rifles under review represented "a
distinctive type of rifle [which it called the "semiautomatic assault rifle"] distinguished by
certain general characteristics which are common to the modern military assault rifle."24  

The working group explained that the modern military assault rifle is a weapon designed
for killing or disabling the enemy and has characteristics designed to accomplish this
purpose.  Moreover, it found that these characteristics distinguish modern military assault
rifles from traditional sporting rifles.
 
The characteristics of the modern military assault rifle that the working group identified
were as follows:  (1) military configuration (which included: ability to accept a detachable
magazine, folding/telescoping stocks, separate pistol grips, ability to accept a bayonet,
flash suppressors, bipods, grenade launchers, and night sights) (see exhibit 5 for a
thorough discussion of each of these features); (2) ability to fire automatically (i.e., as a
machinegun); and (3) chambered to accept a centerfire cartridge case having a length of
2.25 inches or less.25  In regards to the ability to accept a detachable magazine, the
working group explained that:

[v]irtually all modern military firearms are designed to accept large,
detachable magazines.  This provides the soldier with a fairly large
ammunition supply and the ability to rapidly reload.  Thus, large capacity
magazines are indicative of military firearms.  While detachable

                                               
24 1989 report at 6.

25    1989 report at 6.
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10

magazines are not limited to military firearms, most traditional
semiautomatic sporting firearms, designed to accommodate a detachable
magazine, have a relatively small magazine capacity.26

The working group emphasized that these characteristics had to be looked at as a whole to
determine whether the overall configuration of each of the assault-type rifles under review
placed the rifle fairly within the semiautomatic assault rifle type.  The semiautomatic
assault rifles shared all the above military assault rifle characteristics other than being
machineguns.27  

The working group also addressed the scope of the term "sporting purposes."  It
concluded that the term should be given a narrow interpretation that focuses on the
traditional sports of hunting and organized competitive target shooting.  The working
group made this determination by looking to the statute, its legislative history, applicable
case law, the work of the FEP, and prior interpretations by ATF.  In addition, the working
group found that the reference to sporting purposes was intended to stand in contrast to
military and law enforcement applications.  Consequently, it determined that
police/combat-type competitions should not be treated as sporting activities.28

The working group then evaluated whether the semiautomatic assault rifle type of firearm
is generally recognized as particularly suitable for or readily adaptable to traditional
sporting applications.  This examination took into account technical and marketing data,
expert opinions, the recommended uses of the firearms, and information on the actual uses
for which the weapons are employed in this country.  The working group, however, did
not consider criminal use as a factor in its analysis of the importability of this type of
firearm.

After analyzing this information, the working group concluded that semiautomatic assault
rifles are not a type of firearm generally recognized as particularly suitable for or readily
adaptable to sporting purposes.  Accordingly, the working group concluded that semi-
automatic assault rifles should not be authorized for importation under section 925(d)(3).
However, the working group found that some of the assault-type rifles under review (the
Valmet Hunter and .22 rimfire caliber rifles), did not fall within the semiautomatic assault
rifle type.  In the case of the Valmet Hunter, the working group found that although it was
based on the operating mechanism of the AK47 assault rifle, it had been substantially

                                               
26   1989 report at 6 (footnote omitted).

27    The semiautomatic assault rifles were semiautomatic versions of machineguns.

28   1989 report at 9-11.
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11

changed so that it was similar to a traditional sporting rifle.29  Specifically, it did not have
any of the military configuration features identified by the working group, except for the
ability to accept a detachable magazine.

Following the 1989 study, ATF took the position that a semiautomatic rifle with any of
the eight military configuration features identified in the 1989 report, other than the
ability to accept a detachable magazine, failed the sporting purposes test and, therefore,
was not importable.

Gun South, Inc. v. Brady

Concurrent with its work on the 1989 report, ATF was involved in litigation with Gun
South, Inc. (GSI).  In October 1988 and February 1989, ATF had granted GSI permits to
import AUG-SA rifles.  As mentioned previously, in March and April of 1989, ATF
imposed a temporary suspension on the importation of rifles being reviewed in the 1989
study, which included the AUG-SA rifle.  GSI filed suit in Federal court, seeking to
prohibit the Government from interfering with the delivery of firearms imported under
permits issued prior to the temporary suspension.

The court of appeals found that the Government had the authority to suspend temporarily
the importation of GSI's AUG-SA rifles because the GCA "impliedly authorizes" such
action.30  In addition, the court rejected GSI's contention that the suspension was arbitrary
and capricious because the AUG-SA rifle had not physically changed, explaining the
argument "places too much emphasis on the rifle's structure for determining whether a
firearm falls within the sporting purpose exception.  While the Bureau must consider the
rifle's physical structure, the [GCA] requires the Bureau to equally consider the rifle's
use."31  In addition, the court found that ATF adequately had considered sufficient
evidence before imposing the temporary suspension, citing evidence ATF had considered

demonstrating that semiautomatic assault-type rifles were being used with increasing
frequency in crime.32

                                               
29  This finding reflects the fact that the operating mechanism of the AK47 assault rifle is similar to the

operating mechanism used in many traditional sporting rifles.

   30   Gun South, Inc. v. Brady, 877 F.2d 858 (11th Cir. 1989). The court of appeals issued its ruling just days
before the 1989 report was issued.  However, the report was complete before the ruling was issued.

31    Id.

32   Id.
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Although GSI sued ATF on the temporary suspension of its import permits, once the 1989
report was issued, no one pursued a lawsuit challenging ATF’s determination that the
semiautomatic assault rifles banned from importation did not meet the sporting purposes
test.33  

Violent Crime Control and Law Enforcement Act of 1994

On September 13, 1994, Congress passed the Violent Crime Control and Law
Enforcement Act of 1994,34  which made it unlawful, with certain exceptions, to
manufacture, transfer, or possess semiautomatic assault weapons as defined by the
statute.35   The statute defined semiautomatic assault weapons to include 19 named models
of firearms (or copies or duplicates of the firearms in any caliber);36 semiauto-matic rifles
that have the ability to accept detachable magazines and have at least two of five features
specified in the law; semiautomatic pistols that have the ability to accept detachable
magazines and have at least two of five features specified in the law; and semiautomatic
shotguns that have at least two of four features specified in the law.37  However, Congress

                                               
33   After the 1989 report was issued, Mitchell Arms, Inc. asserted takings claims against the Government

based upon the suspension and revocation of four permits allowing for the importation of semiautomatic
assault rifles and ATF’s temporary moratorium on import permits for other rifles.  The court found for the
Government, holding the injury complained of was not redressable as a taking because Mitchell Arms did
not hold a property interest within the meaning of the Just Compensation Clause of the Fifth Amendment. 
Mitchell Arms v. United States, 26 Cl. Ct. 1 (1992), aff’d, 7 F.3d 212 (Fed. Cir. 1993), cert. denied, 511
U.S. 1106 (1994). 

34    Pub. L. No. 103-22.  Title XI, Subtitle A of this act may be cited as the “Public Safety and Recreational
Firearms Use Protection Act.”

35   18 U.S.C. section 922(v).

36   Chapter 18 U.S.C. section 921(a)(30)(A) states that the term "semiautomatic assault weapon" means "any
of the firearms, or copies or duplicates of the firearms in any caliber, known as -," followed by a list of
named firearms.  Even though section 921(a)(3) defines "firearm" as used in chapter 18 to mean, in part,
"the frame or receiver of any such weapon," the use of "firearm" in section 921(a)(30)(A) has not been
interpreted to mean a frame or receiver of any of the named weapons, except when the frame or receiver
actually is incorporated in one of the named weapons. 

Any other interpretation would be contrary to Congress' intent in enacting the assault weapon ban.  In the
House Report to the assault weapon ban, Congress emphasized that the ban was to be interpreted narrowly.
 For example, the report explained that the present bill was more tightly focused than earlier drafts which
gave ATF authority to ban any weapon which "embodies the same configuration" as the named list of guns
in section 921(a)(30)(A); instead, the present bill "contains a set of specific characteristics that must be
present in order to ban any additional semiautomatic assault weapons [beyond the listed weapons]."  H.
Rep. 103-489 at 21.

37   18 U.S.C. section 921(a)(30).
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exempted from the assault weapon ban any semiautomatic rifle that cannot accept a
detachable magazine that holds more than five rounds of ammunition and any
semiautomatic shotgun that cannot hold more than five rounds of ammunition in a fixed or
detachable magazine.38

Although the 1994 law was not directly addressing the sporting purposes test in section
925(d)(3), section 925(d)(3) had a strong influence on the law's content.  The technical
work of ATF's 1989 report was, to a large extent, incorporated into the 1994 law.  The
House Report to the 1994 law explained that although the legal question of whether
semiautomatic assault weapons met section 925(d)(3)'s sporting purposes test "is not
directly posed by [the 1994 law], the working group's research and analysis on assault
weapons is relevant on the questions of the purposes underlying the design of assault
weapons, the characteristics that distinguish them from sporting guns, and the reasons
underlying each of the distinguishing features."39   As in the 1989 study, Congress focused
on the external features of firearms, rather than on their semiautomatic operating
mechanism.

The 1994 law also made it unlawful to possess and transfer large capacity ammunition
feeding devices manufactured after September 13, 1994.40  A large capacity ammunition
feeding device was generally defined as a magazine, belt, drum, feed strip, or similar
device that has the capacity of, or that can be readily restored or converted to accept,
more than 10 rounds of ammunition.41

Congress passed these provisions of the 1994 law in response to the use of semiautomatic
assault weapons and large capacity ammunition feeding devices in crime.  Congress had
been presented with much evidence demonstrating that these weapons were "the weapons
of choice among drug dealers, criminal gangs, hate groups, and mentally deranged persons
bent on mass murder."42   The House Report to the 1994 law recounts numerous
crimes that had occurred involving semiautomatic assault weapons and large capacity
magazines that were originally designed and produced for military assault rifles.43

                                               
38   18 U.S.C. sections 922(v)(3)(C)&(D).

39    H. Rep. No. 103-489, at 17, n. 19.

40   18 U.S.C. section 922(w).

41   18 U.S.C. section 921(a)(31).

42   H. Rep. No. 103-489, at 13.

43    H. Rep. No. 103-489, at 14-15.
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In enacting the semiautomatic assault weapon and large capacity ammunition feeding
device bans, Congress emphasized that it was not preventing the possession of sporting
firearms.  The House Report, for example, stated that the bill differed from earlier bills in
that "it is designed to be more tightly focused and more carefully crafted to clearly exempt
legitimate sporting guns."44   In addition, Congress specifically exempted 661 long guns
from the assault weapon ban which are "most commonly used in hunting and recreational
sports."45

Both the 1994 law and its legislative history demonstrate that Congress recognized that
ammunition capacity is a factor in determining whether a firearm is a sporting firearm.  For
example, large capacity ammunition feeding devices were banned, while rifles and
shotguns with small ammunition capacities were exempted from the assault weapon ban.
Moreover, the House Report specifically states that the ability to accept a large capacity
magazine was a military configuration feature which was not "merely cosmetic," but
"serve[d] specific, combat-functional ends."46  The House Report also explains that, while
“[m]ost of the weapons covered by the [ban] come equipped with magazines that hold
30 rounds [and can be replaced with magazines that hold 50 or even 100 rounds], . . . [i]n
contrast, hunting rifles and shotguns typically have much smaller magazine capabilities--
from 3-5.”47

Finally, it must be emphasized that the semiautomatic assault weapon ban of section
922(v) is distinct from the sporting purposes test governing imports of section 925(d)(3).
Clearly, any weapon banned under section 922(v) cannot be imported into the
United States because its possession in the United States would be illegal.  However, it is
possible that a weapon not defined as a semiautomatic assault weapon under section
922(v) still would not be importable under section 925(d)(3).  In order to be importable,
the firearm must be of a type generally recognized as particularly suitable for or readily
adaptable to sporting purposes regardless of its categorization under section 922(v).  The

Secretary's discretion under section 925(d)(3) remains intact for all weapons not banned
by the 1994 statute.

The Present Review

Prior to the November 14, 1997, decision to conduct this review, certain members of
                                               
44   H. Rep. No. 103-489, at 21.

45   H. Rep. No. 103-489, at 20.  None of these 661 guns are study rifles.

46   H. Rep. No. 103-489, at 18.

47   H. Rep. No. 103-489, at 19 (footnote omitted).
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Congress strongly urged that it was necessary to review the manner in which the Treasury
Department is applying the sporting purposes test to the study rifles, in order to ensure
that the present practice is consistent with section 925(d)(3) and current patterns of gun
use.  The fact that it had been nearly 10 years since the last comprehensive review of the
importation of rifles (with many new rifles being developed during this time) also
contributed to the decision to conduct this review.
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DEFINING THE TYPE OF WEAPON UNDER REVIEW

Section 925 (d) (3) provides that the Secretary shall authorize the importation of a firearm
if it is of a “type” that meets the sporting purposes test.   Given this statutory mandate, we
had to determine whether the study rifles suspended from importation fell within one type
of firearm.  Our review of the study rifles demonstrated that all were derived from
semiautomatic assault rifles that failed to meet the sporting purposes test in 1989 but were
later found to be importable when certain military features were removed.

Within this group, we determined that virtually all of the study rifles shared another
important feature: The ability to accept a detachable large capacity magazine (e.g., more
than 10 rounds) that was originally designed and produced for one of the following
military assault rifles:  AK47, FN-FAL, HK91 or 93, SIG SG550, or Uzi.  (This is the only
military configuration feature cited in the 1989 study that remains with any of the study
rifles).

We determined that all of the study rifles that shared both of these characteristics fell
within a type of firearm which, for the purposes of this report, we call “large capacity
military magazine rifles” or “LCMM rifles.”  It appears that only one study rifle, the
VEPR caliber .308--which is based on the AK47 design--does not fall within this type
because it does not have the ability to accept a large capacity military magazine.

SCOPE OF "SPORTING PURPOSES"

As in the 1989 study, we had to determine the scope of "sporting purposes" as used in
section 925(d)(3).  Looking to the statute, its legislative history, the work of the Firearms
Evaluation Panel (see exhibit 6), and prior ATF interpretations, we determined sporting
purposes should be given a narrow reading, incorporating only the traditional sports of
hunting and organized competitive target shooting (rather than a broader interpretation
that could include virtually any lawful activity or competition.) 

In terms of the statute itself, the structure of the importation provisions suggests a
somewhat narrow interpretation.  Firearms are prohibited from importation (section
922(l)), with four specific exceptions (section 925(d)).  A broad interpretation permitting
a firearm to be imported because someone may wish to use it in some lawful shooting
activity would render the general prohibition of section 922(l) meaningless.

Similarly, as discussed in the "Background" section, the legislative history of the GCA
indicates that the term sporting purposes narrowly refers to the traditional sports of
hunting and organized competitive target shooting.  There is nothing in the history to
indicate that it was intended to recognize every conceivable type of activity or competition
that might employ a firearm. 
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In addition, the FEP specifically addressed the informal shooting activity of "plinking"
(shooting at randomly selected targets such as bottles and cans) and determined that it was
not a legitimate sporting purpose under the statute.  The panel found that, "while many
persons participate in this type of activity and much ammunition was expended in such
endeavors, it was primarily a pastime and could not be considered a sport for the purposes
of importation. . . ."  (See exhibit 6.) 

Finally, the 1989 report determined that the term sporting purposes should be given a
narrow reading incorporating the traditional rifle sports of hunting and organized
competitive target shooting.  In addition, the report determined that the statute's reference
to sporting purposes was intended to stand in contrast with military and law enforcement
applications.  This is consistent with ATF’s interpretation in the context of the Striker-12
shotgun and the USAS-12 shotgun.  It is also supported by the court’s decision in Gilbert
Equipment Co. v. Higgins.

We received some comments urging us to find "practical shooting" is a sport for the
purposes of section 925(d)(3).48    Further, we received information showing that practical
shooting is gaining in popularity in the United States and is governed by an organization
that has sponsored national events since 1989.  It also has an international organization.

While some may consider practical shooting a sport, by its very nature it is closer to
police/combat-style competition and is not comparable to the more traditional types of
sports, such as hunting and organized competitive target shooting.   Therefore, we are not
convinced that practical shooting does, in fact, constitute a sporting purpose under section
925(d)(3).49   However, even if we were to assume for the sake of argument that practical
shooting is a sport for the purposes of the statute, we still would have to decide whether a
firearm that could be used in practical shooting meets the sporting purposes test.  In other
words, it still would need to be determined whether the firearm is of a type that is
generally recognized as particularly suitable for or readily adaptable to practical shooting
and other sporting purposes.50  Moreover, the legislative history makes clear that the use
of a military weapon in a practical shooting competition would not make that weapon

                                               
48   Practical shooting involves moving, identifying, and engaging multiple targets and delivering a num ber of

shots rapidly.  In doing this, practical shooting participants test their defensive skills as they encounter
props, including walls and barricades, with full or partial targets, "no-shoots," steel reaction targets,
movers, and others to challenge them.

49 As noted earlier, ATF has taken the position that police/combat-style competitions do not constitute a
“sporting purpose.”  This position was upheld in Gilbert Equipment Co., 709 F. Supp. at 1077.

50   Our findings on the use and suitability of the LCMM rifles in practical shooting competitions are contained
in the “Suitability for Sporting Purposes” section of this report.
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sporting: “if a military weapon is used in a special sporting event, it does not become a
sporting weapon.  It is a military weapon used in a special sporting event.”51   While none
of the LCMM rifles are military weapons, they still retain the military feature of the ability
to accept a large capacity military magazine.

                                               
51   114 Cong. Rec. 27461-462 (1968) (Sen. Dodd).
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METHOD OF STUDY

As explained in the “Executive Summary” section of this report, the purpose of this study is to
review whether modified semiautomatic assault rifles are properly importable under
18 U.S.C. section 925(d)(3).   More specifically, we reexamined the conclusions of the
1989 report as applied today to determine whether we are correct to allow importation of the
study rifles that have been modified by having certain military features removed.  To determine
whether such rifles are generally recognized as particularly suitable for or readily adaptable to
sporting purposes, the Secretary must consider both the physical features of the rifles and the
actual uses of the rifles.52  Because it appears that all of the study rifles that have been imported
to date have the ability to accept a large capacity military magazine,53 all of the information
collected on the study rifles’ physical features and actual uses applies only to the LCMM rifles.

Physical features:

The discussion of the LCMM rifles’ physical features are contained in the “Suitability for
Sporting Purposes” section of this report.

Use:

We collected relevant information on the use of the LCMM rifles.  Although the 1989 study did
not consider the criminal use of firearms in its importability analysis, legislative history
demonstrates and the courts have found that criminal use is a factor that can be considered in
determining whether a firearm meets the requirements of section 925(d)(3).54   Accordingly, we
decided to consider the criminal use of the LCMM rifles in the present analysis.

The term "generally recognized" in section 925(d)(3) indicates that the Secretary should base his
evaluation of whether a firearm is of a type that is particularly suitable for or readily adaptable to
sporting purposes, in part, on a “community standard” of the firearm’s use.55  The community
standard "may change over time even though the firearm remains the same.  Thus, a changing
pattern of use may significantly affect whether a firearm is generally recognized as particularly
suitable for or readily adaptable to a sporting purpose."56  Therefore, to assist the Secretary in
determining whether the LCMM rifles presently are of a type generally recognized as
particularly suitable for or readily adaptable to sporting purposes, we gathered information from
the relevant “community.”  The relevant community was defined as persons and groups who are
                                                       
52  Gun South, Inc., 877 F.2d at 866.

53 The VEPR caliber .308 discussed on page 16 has not yet been imported.

54 114 Cong. Rec. S 5556, 5582, 5585 (1968)(“[t]he entire intent of the importation section [of the sporting
purposes test] is to get those kinds of weapons that are used by criminals and have no sporting purposes”) (Sen.
Dodd); Gun South, Inc., 877 F.2d at 866.

55 Gun South, Inc., 877 F.2d at 866.

56 Id.
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knowledgeable about the uses of these firearms or have relevant information about whether these
firearms are particularly suitable for sporting purposes.  We identified more than 2,000 persons
or groups we believed would be able to provide relevant, factual information on these issues.
The individuals and groups were selected to obtain a broad range of perspectives on the issues.
We conducted surveys to obtain specific information from hunting guides, editors of hunting and
shooting magazines, organized competitive shooting groups, State game commissions, and law
enforcement agencies and organizations.  Additionally, we asked industry members, trade
associations, and various interest and information groups to provide relevant information.57  A
detailed presentation of the surveys and responses is included as an appendix to this report.

We also reviewed numerous advertisements and publications, both those submitted by the editors
of hunting and shooting magazines and those collected internally, in our search for material
discussing the uses of the LCMM rifles.  Further, we collected importation data, tracing data, and
case studies.58

Our findings on use are contained in the “Suitability for Sporting Purposes” section of this
report.

                                                       
57 Hunting guides: Guides were asked about specific types of firearms used by their clients.  The guides were an

easily definable group, versus the entire universe of hunters.  We obtained the names of the hunting guides
surveyed from the States.

Editors of hunting and shooting magazines: Editors were surveyed to determine whether they recommended
the LCMM rifles for hunting or organized competitive target shooting and whether they had written any articles
on the subject.  The list of editors we surveyed was obtained from a directory of firearms-related organizations.

Organized competitive shooting groups: Organized groups were asked whether they sponsored competitive
events with high-power semiautomatic rifles and whether the LCMM rifles were allowed in those competitions.
We felt it was significant to query those who are involved with organized events rather than unofficial activities
with no specific rules or guidelines.  As with the editors above, the list of groups was obtained from a directory
of firearms-related organizations.

State game commissions: State officials were surveyed to determine whether the use of the LCMM rifles was
prohibited or restricted for hunting in each State.

Law enforcement agencies and organizations: Specific national organizations and a sampling of 26 police
departments across the country were contacted about their knowledge of the LCMM rifles’ use in crime.  The
national organizations were surveyed with the intent that they would gather input from the wide range of law
enforcement agencies that they represent or that they would have access to national studies on the subject.

Industry members and trade associations: These groups were included because of their knowledge on the
issue.

Interest and information groups: These organizations were included because of their wide range of
perspectives on the issue.

58 To assist us with our review of the crime-related information we collected, we obtained the services of Garen J.
Wintemute, MD, M.P.H. Director of the Violence Prevention Research Program, University of California,
Davis, and Anthony A. Braga, Ph.D., J.F.K. School of Government, Harvard University.
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SUITABILITY FOR SPORTING PURPOSES

The next step in our review was to evaluate whether the LCMM rifles, as a type, are
generally recognized as particularly suitable for or readily adaptable to hunting and
organized competitive target shooting.59   The standard applied in making this
determination is high.  It requires more than a showing that the LCMM rifles may be used
or even are sometimes used for hunting and organized competitive target shooting; if this
were the standard, the statute would be meaningless.  Rather, the standard requires a
showing that the LCMM rifles are especially suitable for use in hunting and organized
competitive target shooting.

As discussed in the “Method of Study” section, we considered both the physical features
of the LCMM rifles and the actual uses of the LCMM rifles in making this determination.

Physical Features

The ability to accept a detachable large capacity magazine that was originally
designed and produced for one of the following military assault rifles: AK47, FN-
FAL, HK91 or 93, SIG SG550, or Uzi.

Although the LCMM rifles have been stripped of many of their military features, they all
still have the ability to accept a detachable large capacity magazine that was originally
designed and produced for one of the following military assault rifles: AK47, FN-FAL,
HK91 and 93, SIG SG550, or Uzi; in other words, they still have a feature that was
designed for killing or disabling an enemy.  As the 1989 report explains:

Virtually all modern military firearms are designed to accept large,
detachable magazines.  This provides the soldier with a fairly large
ammunition supply and the ability to rapidly reload.  Thus, large capacity
magazines are indicative of military firearms.  While detachable
magazines are not limited to military firearms, most traditional

                                               
59 One commenter suggests that the Secretary has been improperly applying the “readily adaptable to

sporting purposes” provision of the statute.  Historically, the Secretary has considered the “particularly
suitable for or readily adaptable to” provisions as one standard.  The broader interpretation urged by the
commenter would make the standard virtually unenforceable.  If the Secretary allowed the importation of a
firearm which is readily adaptable to sporting purposes, without requiring it actually to be adapted prior to
importation, the Secretary would have no control over whether the adaptation actually would occur
following the importation.
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semiautomatic sporting firearms, designed to accommodate a detachable
magazine, have a relatively small magazine capacity.60

Thus, the 1989 report found the ability to accept a detachable large capacity magazine
originally designed and produced for a military assault rifle was a military, not a sporting,
feature.  Nevertheless, in 1989 it was decided that the ability to accept such a large
capacity magazine, in the absence of other military configuration features, would not be
viewed as disqualifying for the purposes of the sporting purposes test.  However, several
important developments, which are discussed below, have led us to reevaluate the weight
that should be given to the ability to accept a detachable large capacity military magazine
in the sporting purposes test.

Most significantly, we must reevaluate the significance of this military feature because of a
major amendment that was made to the GCA since the 1989 report was issued.  In 1994,
as discussed in the “Background” section of this report, Congress passed a ban on large
capacity ammunition feeding devices and semiautomatic assault weapons.61   In enacting
these bans, Congress made it clear that it was not preventing the possession of sporting
firearms.62  Although the 1994 law was not directly addressing the sporting purposes test,
section 925(d)(3) had a strong influence on the law's content.  As discussed previously,
the technical work of ATF's 1989 report was, to a large extent, incorporated into the 1994
law.

Both the 1994 law and its legislative history demonstrate that Congress found that
ammunition capacity is a factor in whether a firearm is a sporting firearm.  For example,
large capacity ammunition feeding devices were banned, while rifles and shotguns with
small ammunition capacities were exempted from the assault weapon ban.  In other words,
Congress found magazine capacity to be such an important factor that a semiautomatic
rifle that cannot accept a detachable magazine that holds more than five rounds of
ammunition will not be banned, even if it contains all five of the assault

                                               

60  1989 report at 6 (footnote omitted).  This was not the first time that ATF considered magazine capacity to
be a relevant factor in deciding whether a firearm met the sporting purposes test.  See Gilbert Equipment
Co., 709 F. Supp. at 1089 (“the overall appearance and design of the weapon (especially the detachable box
magazine . . .) is that of a combat weapon and not a sporting weapon.”

61     The ban on large capacity ammunition feeding devices does not include any such device manufactured on
or before September 13, 1994.  Accordingly, there are vast numbers of large capacity magazines originally
designed and produced for military assault weapons that are legal to transfer and possess (“grandfathered”
large capacity military magazines).  Presently these grandfathered large capacity military magazines fit the
LCMM rifles.

62    See, for example, H. Rep. No. 103-489, at 21.
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weapon features listed in the law.  Moreover, unlike the assault weapon ban in which a
detachable magazine and at least two physical features are required to ban a rifle, a large
capacity magazine in and of itself is banned.  

In addition, the House Report specifically states that the ability to accept a large capacity
magazine is a military configuration characteristic that is not "merely cosmetic," but
"serve[s] specific, combat-functional ends."63   The House Report also explains that large
capacity magazines

make it possible to fire a large number of rounds without re-loading, then
to reload quickly when those rounds are spent.  Most of the weapons
covered by the proposed legislation come equipped with magazines that
hold 30 rounds.  Even these magazines, however, can be replaced with
magazines that hold 50 or even 100 rounds.  Furthermore, expended
magazines can be quickly replaced, so that a single person with a single
assault weapon can easily fire literally hundreds of rounds within minutes. .
. .  In contrast, hunting rifles and shotguns typically have much smaller
magazine capabilities--from 3-5.64

Congress specifically exempted 661 long guns from the assault weapon ban that are "most
commonly used in hunting and recreational sports."65     The vast majority of these long
guns do not use large capacity magazines.  Although a small number of the exempted long
guns have the ability to accept large capacity magazines, only four of these exempted long
guns were designed to accept large capacity military magazines.66

The 1994 law also demonstrates Congress' concern about the role large capacity
magazines and firearms with the ability to accept these large capacity magazines play in

                                               
63   H. Rep. No. 103-489, at 18.

64   H. Rep. No. 103-489, at 19 (footnote omitted).  The fact that 12 States place a limit on the magazine     
capacity allowed for hunting, usually 5 or 6 rounds, is consistent with this analysis.  (See exhibit 7).

65   H. Rep. 103-489, at 20.

66 These four firearms are the Iver Johnson M-1 carbine, the Iver Johnson 50th Anniversary M-1 carbine, the
Ruger Mini-14 autoloading rifle (without folding stock), and the Ruger Mini Thirty rifle.  All of these
weapons are manufactured in the United States and are not the subject of this study.  In this regard, it should
also be noted that Congress can distinguish between domestic firearms and foreign firearms and impose
different requirements on the importation of firearms.  For example, Congress may ban the importation of
certain firearms although similar firearms may be produced domestically.  See, for example, B-West
Imports v. United States, 75 F.3d 633 (Fed. Cir. 1996).
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crime.  The House Report for the bill makes reference to numerous crimes involving these
magazines and weapons, including the following:67

The 1989 Stockton, California, schoolyard shooting in which a gunman with a
semiautomatic copy of an AK47 and 75-round magazines fired 106 rounds in less
than 2 minutes.  Five children were killed and twenty-nine adults and children were
injured.

The 1993 shooting in a San Francisco, California, office building in which a
gunman using 2 TEC DC9 assault pistols with 50-round magazines killed
8 people and wounded 6 others.

A 1993 shooting on the Long Island Railroad that killed 6 people and wounded  19
others.  The gunman had a Ruger semiautomatic pistol, which he reloaded several
times with 15-round magazines, firing between 30 to 50 rounds before he was
overpowered.

The House Report also includes testimony from a representative of a national police
officers’ organization, which reflects the congressional concern with criminals’ access to
firearms that can quickly expel large amounts of ammunition:

In the past, we used to face criminals armed with a cheap Saturday Night Special
that could fire off six rounds before [re]loading.  Now it is not at all unusual for a
cop to look down the barrel of a TEC-9 with a 32 round clip.  The ready
availability of and easy access to assault weapons by criminals has increased so
dramatically that police forces across the country are being required to upgrade
their service weapons merely as a matter of self-defense and preservation.  The six-
shot .38 caliber service revolver, standard law enforcement issue for years, is just
no match against a criminal armed with a semiautomatic assault weapon.68

Accordingly, by passing the 1994 law, Congress signaled that firearms with the ability to
accept detachable large capacity magazines are not particularly suitable for sporting
purposes.  Although in 1989 we found the ability to accept a detachable large capacity
military magazine was a military configuration feature, we must give it more weight, given
this clear signal from Congress.

The passage of the 1994 ban on large capacity magazines has had another effect.  Under
the 1994 ban, it generally is unlawful to transfer or possess a large capacity magazine

                                               
67 H. Rep. No. 103-489, at 15 (two of these examples involve handguns).

68   H. Rep. 103-489, at 13-14 (footnote omitted).
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manufactured after September 13, 1994.  Therefore, if we require the LCMM rifles to be
modified so that they do not accept a large capacity military magazine in order to be
importable, a person will not be able to acquire a newly manufactured large capacity
magazine to fit the modified rifle.  Thus, the modified rifle neither will be able to accept a
grandfathered large capacity military magazine, nor can a new large capacity magazine be
manufactured to fit it.  Accordingly, today, making the ability to accept a large capacity
military magazine disqualifying for importation will prevent the importation of firearms
which have the ability to expel large amounts of ammunition quickly without reloading. 

This was not the case in 1989 or prior to the 1994 ban.

It is important to note that even though Congress reduced the supply of large capacity
military magazines by passing the 1994 ban, there are still vast numbers of grandfathered
large capacity military magazines available that can be legally possessed and transferred.
These magazines currently fit in the LCMM rifles.  Therefore, the 1994 law did not
eliminate the need to take further measures to prevent firearms imported into the United
States from having the ability to accept large capacity military magazines, a nonsporting
factor.

Another impetus for reevaluating the existing standard is the development of modified
weapons.  The 1989 report caused 43 different models of semiautomatic assault rifles to
be banned from being imported into the United States.  The effect of that determination
was that nearly all semiautomatic rifles with the ability to accept detachable large capacity
military magazines were denied importation.  Accordingly, at the time, there was no need
for the ability to accept such a magazine to be a determining factor in the sporting
purposes test.  This is no longer the case.  As discussed earlier, manufacturers have
modified the semiautomatic assault rifles disallowed from importation in 1989 by
removing all of their military configuration features, except for the ability to accept a
detachable magazine.  As a result, semiautomatic rifles with the ability to accept
detachable large capacity military magazines (and therefore quickly expel large amounts of
ammunition) legally have been entering the United States in significant numbers. 
Accordingly, the development of these modified weapons necessitates reevaluating our
existing standards.

Thus, in order to address Congress’ concern with firearms that have the ability to expel
large amounts of ammunition quickly, particularly in light of the resumption of these
weapons coming into the United States, the ability to accept a detachable large capacity
military magazine must be given greater weight in the sporting purposes analysis of the
LCMM rifles than it presently receives.69

                                               
69 A firearm that can be easily modified to accept a detachable large capacity military magazine with only

minor adjustments to the firearm or the magazine is considered to be a firearm with the ability to accept
these magazines.  The ROMAK4 is an example of such a firearm: With minor modifications to either the
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Derived from semiautomatic assault rifles that failed to meet the sporting purposes
test in 1989 but were later found importable when certain military features were
removed.

All rifles that failed to meet the sporting purposes test in 1989 were found to represent a
distinctive type of rifle distinguished by certain general characteristics that are common to
the modern military assault rifle. Although the LCMM rifles are based on rifle designs
excluded from importation under the 1989 standard, they all were approved for import
when certain military features were removed.  However, the LCMM rifles all still maintain
some characteristics common to the modern military assault rifle.  Because the outward
appearance of most of the LCMM rifles continues to resemble the military assault rifles
from which they are derived, we have examined the issue of outward appearance carefully.
 Some might prefer the rugged, utilitarian look of these rifles to more traditional sporting
guns.  Others might recoil from using these rifles for sport because of their nontraditional
appearance.  In the end, we concluded that appearance alone does not affect the LCMM
rifles’ suitability for sporting purposes.  Available information leads us to believe that the
determining factor for their use in crime is the ability to accept a detachable large capacity
military magazine.

Use

In the 1989 study, ATF found that all rifles fairly typed as semiautomatic assault rifles
should be treated the same.  Accordingly, the report stated "[t]he fact that there may be
some evidence that a particular rifle of this type is used or recommended for sporting
purposes should not control its importability.  Rather, all findings as to suitability of these
rifles as a whole should govern each rifle within this type."70  We adopt the same approach
for the present study.

Use for hunting:

The information we collected on the actual use of the LCMM rifles for hunting medium or
larger game suggests that, with certain exceptions, the LCMM rifles sometimes are used
for hunting; however, their actual use in hunting is limited.71   In fact, there are some

                                                                                                                                           
firearm or a large capacity magazine that was originally designed and produced for a semiautomatic assault
rifle based on the AK47 design, the ROMAK4 has the ability to accept the magazine.  

70 1989 report at 11.

71    We targeted the surveys toward the hunting of medium and larger game (e.g., turkey and deer) because the
LCMM rifles chamber centerfire cartridges and therefore likely would be most suitable for hunting this
type of game.  We also learned that the LCMM rifles were used to shoot certain varmints (e.g., coyotes and
groundhogs), which are generally considered to be pests, not game.  Many commented that the LCMM
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general restrictions and prohibitions on the use of any semiautomatic rifle for hunting
game.  Almost half of the States place restrictions on the use of semiautomatic rifles in
hunting, mostly involving magazine capacity (5-6 rounds) and what can be hunted with the
rifles (see exhibit 7).  

Of the 198 hunting guides who responded to our survey, only 26 stated that they had
clients who used the LCMM rifles on hunting trips during the past 2 hunting seasons and
only 10 indicated that they recommend the LCMM rifles for hunting.  In contrast, the vast
majority of the guides (152) indicated that none of their clients used the LCMM rifles on
hunting trips during the past 2 hunting seasons.  In addition, the hunting guides indicated
that the most common semiautomatic rifles used by their clients were those made by
Browning and Remington.72  We found significant the comments of the hunting guides
indicating that the LCMM rifles were not widely used for hunting. 

Of the 13 editors of hunting and shooting magazines who responded to our survey, only
2 stated that their publications recommend specific types of centerfire semiautomatic rifles
for use in hunting medium or larger game.  These two respondents stated that they
recommend all rifles that are safe and of appropriate caliber for hunting, including the
LCMM rifles.  However, they did not recommend the LCMM rifles based on the Uzi
design for hunting big game; these rifles use a 9mm cartridge, which is not an appropriate
caliber for this type of game, according to the editors.  It is important to note that the
LCMM rifles use different cartridges.  The LCMM rifles based on the FN-FAL, SIG
SG550, and HK91 and 93 designs are chambered for either the .308 Winchester cartridge
or the .223 Remington cartridge, depending on the specific model; the LCMM rifles based
on the Uzi design are chambered for the 9mm Parabellum cartridge; and the majority of
the LCMM rifles based on the AK47 design are chambered for the 7.62 x 39mm cartridge
(some are chambered for the .223 Remington cartridge).

Of the five interest and information groups that responded to our survey, three supported
the use of the LCMM rifles for hunting.  However, one of these groups stated that the

                                                                                                                                           
rifles were particularly useful on farms and ranches because of their ruggedness, utilitarian design, and
reliability.

72 
According to a 1996 study conducted for the Fish and Wildlife Service, only 2 percent of big game hunters
surveyed used licensed hunting guides.  Therefore, it should be noted that the information provided by the
guides we surveyed may not be representative of all hunters.  However, we believe that the hunting guides’
information is reliable and instructive because of their high degree of experience with and knowledge of
hunting.  
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ammunition used by the LCMM rifle models based on the Uzi design were inadequate for
shooting at long distances (i.e., more than 100 yards).

Out of the 70 published articles reviewed from various shooting magazines, only
5 contained relevant information.  One of these five articles stated that, in the appropriate
calibers, the LCMM rifles could make “excellent” hunting rifles.  Two of the articles
stated that the 7.62 x 39mm cartridge (used in LCMM rifles based on the AK47 design)
could be an effective hunting cartridge.  One of the articles that recommended the rifles
also recommended modifications needed to improve their performance in hunting.  None
of the articles suggested that LCMM rifles based on the Uzi design were good hunting
rifles.  Thus, although the LCMM rifles could be used in hunting, the articles provided
limited recommendations for their use as hunting weapons.

In their usage guides, ammunition manufacturers recommend the .308 and the 7.62 x
39mm cartridges (used in LCMM rifles based on the FN-FAL and HK 91 designs, and the
AK47 design respectively) for medium game hunting.  However, the usage guides do not
identify the 9mm cartridge (used in the Uzi design rifles) as being suitable for hunting.
 
A majority of the importers who provided information said that the LCMM rifles they
import are used for hunting deer and similar animals.  However, they provided little
evidence that the rifles were especially suitable for hunting these animals.  Two of the
importers who responded also provided input from citizens in the form of letters
supporting this position. The letters show a wide variety of uses for the LCMM rifles,
including deer hunting, plinking, target shooting, home defense, and competitive shooting.

Our review of all of this information indicates that while these rifles are used for hunting
medium and larger game, as well as for shooting varmints, the evidence was not
persuasive that there was widespread use for hunting.  We did not find any evidence that
the ability to accept a large capacity military magazine serves any hunting purpose. 
Traditional hunting rifles have much smaller magazine capabilities.  Furthermore, the mere
fact that the LCMM rifles are used for hunting does not mean that they are particularly
suitable for hunting or meet the test for importation. 

Use for organized competitive target shooting:

Of the 31 competitive shooting groups we surveyed that stated they have events using
high-power semiautomatic rifles, 18 groups stated that they permit the use of the LCMM
rifles for all competitions.  However, 13 respondents stated that they restrict or prohibit
the LCMM rifles for some competitions, and one group stated that it prohibits the LCMM
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rifles for all competitions.  These restrictions and prohibitions generally were enacted for
the following reasons: 

1.    High-power rifle competitions generally require accuracy at ranges beyond the
capabilities of the 9mm cartridge, which is used by the LCMM rifles based on the Uzi
design.

2. The models based on the AK47 design are limited to competitions of 200 yards or less
because the 7.62 x 39mm cartridge, which is used by these models, generally has an
effective range only between 300 and 500 yards.

3. Certain matches require U.S. military service rifles, and none of the LCMM rifles fall
into this category. 

The LCMM rifles are permitted in all United States Practical Shooting Association
(USPSA) rifle competitions.  The USPSA Practical Shooting Handbook, Glossary of
Terms, states that “[y]ou can use any safe firearm meeting the minimum caliber (9mm/.38)
and power factor (125PF) requirements.”  The USPSA has stated that “rifles with designs
based on the AR15, AK47, FN-FAL, HK91, HK93, and others are allowed
and must be used to be competitive.”  Moreover, we received some information indicating
that the LCMM rifles actually are used in practical shooting competitions.73  However, we
did not receive any information demonstrating that an LCMM rifle’s ability to accept large
capacity military magazines was necessary for its use in practical shooting competitions.

A couple of the interest groups recommended the LCMM rifles for organized competitive
target shooting. 

None of the 70 published articles read mentioned the use of the LCMM rifles in organized
competitive target shooting.   

All of the major ammunition manufacturers produce .308 Winchester ammunition  (which
is used in the LCMM rifle models based on the HK 91 and FN-FAL designs) and .223
Remington ammunition (which is used in the HK 93, the SIG SG550, and some of the
study rifle models based on the AK47 design) specifically for competitive shooting for
rifles.  The major manufacturers and advertisers of 9mm ammunition (which is used in the
LCMM rifles based on the Uzi design) identify it as being suitable for pistol target
shooting and self-defense.

                                               
73 Merely because a rifle is used in a sporting competition, the rifle does not become a sporting rifle.  114

Cong. Rec. 27461-462 (1968).
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A majority of the importers who provided information stated that the LCMM rifles they
import are permitted in and suitable for organized competitive target shooting.  Two of
the importers who responded also provided input from citizens in the form of letters and
petitions supporting this position.  However, the importers provided little evidence that
the rifles were especially suitable for organized competitive target shooting.

     The information collected on the actual use of the LCMM rifles for organized competitive
target shooting suggests that, with certain exceptions, the LCMM rifles usually may be
used and sometimes are used for organized competitive target shooting; however, their
suitability for this activity is limited.  In fact, there are some restrictions and prohibitions
on their use.  The use of the rifles in competitive target shooting appears more widespread
than for hunting and their use for practical shooting was the most significant.   Although
we are not convinced that practical shooting does in fact constitute a sporting purpose
under section 925(d), we note that there was no information demonstrating that rifles with
the ability to accept detachable large capacity military magazines were necessary for use in
practical shooting.  Once again, the presence of this military feature on LCMM rifles
suggests that they are not generally recognized as particularly suitable for or readily
adaptable to sporting purposes. 

Use in crime:

To fully understand how the LCMM rifles are used, we also examined information
available to us on their use in crime.  Some disturbing trends can be identified, and it is
clear the LCMM rifles are attractive to criminals.

The use of LCMM rifles in violent crime and firearms trafficking is reflected in the cases
cited below.  It should be noted that the vast majority of LCMM rifles imported during the
period 1991-1997 were AK47 variants, which explains their prevalence in the cited cases.

North Philadelphia, Pennsylvania

From April 1995 to November 1996, a convicted felon used a straw purchaser to acquire
at least 55 rifles, including a number of MAK90s.  The rifles were then trafficked by the
prohibited subject to individuals in areas known for their high crime rates.  In one case, the
rifles were sold from the parking lot of a local elementary school. 
Oakland, California

On July 8, 1995, a 32-year-old Oakland police officer assisted a fellow officer with a
vehicle stop in a residential area.  As the first officer searched the rear compartment of the
stopped vehicle, a subject from a nearby residence used a Norinco model NMH 90 to
shoot the 32-year old officer in the back.  The officer later died from the wound.
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El Paso, Texas

On April 15, 1996, after receiving information from the National Tracing Center, ATF
initiated an undercover investigation of a suspected firearms trafficker who had purchased
326 MAK90 semiautomatic rifles during a 6-month period.  The individual was found to
be responsible for illegally diverting more than 1,000 firearms over the past several years.
One of the MAK90 rifles that the subject had purchased was recovered from the scene of
a 1996 shootout in Guadalajara, Mexico, between suspected drug traffickers and Mexican
authorities.  Another MAK90 was recovered in 1997 from the residence of a former
Mexican drug kingpin following his arrest for drug-related activities.

Charlotte, North Carolina

On May 24, 1996, four armed subjects—one with a MAK90 rifle—carried out a home
invasion robbery during which they killed the resident with a 9mm pistol.  All four
suspects were arrested.

Dallas, Texas

In September 1997, an investigation was initiated on individuals distributing crack cocaine
from a federally subsidized housing community.  During repeated undercover purchases of
the narcotics, law enforcement officials noticed that the suspects had firearms in their
possession.  A search warrant resulted in the seizure of crack cocaine, a shotgun, and a
North China Industries model 320 rifle.

Chesterfield, Virginia

In November 1997, a MAK90 rifle was used to kill two individuals and wound three
others at a party in Chesterfield, Virginia.

Orange, California

In December 1997, a man armed with an AKS 762 rifle and two other guns drove to
where he was previously employed and opened fire on former coworkers, killing four and
injuring three, including a police officer.

Baltimore, Maryland

In December 1997, a search warrant was served on a homicide suspect who was armed at
the time with three pistols and a MAK90 rifle.
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We also studied import and trace information to learn whether the LCMM rifles are used
in crime.

Between 1991 and 1997, there were 425,114 LCMM rifles imported into the United
States. This represents 7.6 percent of the approximately 5 million rifles imported during
this period.  The breakdown of the specific variants of LCMM rifles imported follows: 

AK-47 variants:     377,934
FN-FAL variants:    37,534
HK variants:              6,495
Uzi variants:              3,141
SIG SG550 variants:      10

During this same time period, ATF traced 632,802 firearms.74   This included 81,842 rifles
of which approximately 3,176 were LCMM rifles.75  While this number is relatively
low compared to the number of total traces, it must be viewed in light of the small
number of LCMM rifles imported during this time period and the total number of rifles,
both imported domestic, that were available in the United States.  A more significant trend
is reflected in figure 1.

                                               
74  ATF traces crime guns recovered and submitted by law enforcement officials.  A crime gun is defined, for

purposes of firearms tracing, as any firearm that is illegally possessed, used in a crime, or suspected by law
enforcement of being used in a crime.  Trace information is used to establish links between criminals and
firearms, to investigate illegal firearm trafficking, and to identify patterns of crime gun traces by
jurisdiction.  A substantial number of firearms used in crime are not recovered by law enforcement
agencies and therefore not traced.  In addition, not all recovered crime guns are traced.  Therefore, trace
requests substantially underestimate the number of firearms involved in crimes, and trace numbers contain
unknown statistical biases.  These problems are being reduced as more law enforcement agencies institute
policies of comprehensive crime gun tracing. 

75    The vast majority of LCMM rifles traced during this time period were AK47 variants.  Specifically, AK47
variants comprised 95.6 percent of the LCMM rifles traced.  This must be viewed within the context that
88 percent of the LCMM rifles imported during this period were AK47 variants.
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Firearms Traces 1991-1997

     Year
Total Firearms
     Traced

  Total Rifles
     Traced

Total Assault76

   Rifles  Traced
 Total LCMM
  Rifles Traced

     1991      42,442       6,196          656              7
     1992      45,134       6,659          663            39
     1993      54,945       7,690          852          182
     1994      83,137       9,201          735          596
     1995      76,847       9,988          717          528
     1996    136,062     17,475       1,075          800
     1997    194,235     24,633       1,518       1,024
Cumulative Total     632,802     81,842       6,216       3,176

Figure 1

The figures in this table show that between 1991 and 1994, trace requests involving
LCMM rifles increased rapidly, from 7 to 596.  During the same period, trace requests for
assault rifles increased at a slower rate, from 656 to 735.  The years 1991 to 1994 are
significant because they cover a period between when the ban on the importation of
semiautomatic assault rifles was imposed and before the September 13, 1994, ban on
semiautomatic assault weapons was enacted.  Thus, during the years leading up to the
1994 ban, traces of LCMM rifles were increasing much more rapidly than the traces of the
rifles that had been the focus of the 1989 ban, as well as the rifles that were the focus of
the 1994 congressional action.  

We also compared patterns of importation with trace requests to assess the association of
LCMM rifles with criminal involvement.  The comparison shows that importation of
LCMM rifles in the early 1990s was followed immediately by a rapid rise in the number of
trace requests involving LCMM rifles.  This is shown in figures 2 and 3. 

                                               
76 For purposes of this table, assault rifles include (1) semiautomatic assault rifles banned from importation

in 1989 but still available domestically because they had been imported into the        United States prior to
the ban, (2) domestically produced rifles that would not have qualified for importation after 1989, and (3)
semiautomatic assault rifles that were banned in 1994.
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     Figure 2

        Figure 3

Two aspects of the relationship between importation and trace request patterns are
significant.  First, the rapid rise in traces following importation indicates that, at least in
some cases, very little time elapsed between a particular LCMM rifle’s importation and its
recovery by law enforcement.  This time lapse is known as “time to crime.”  A short time
to crime can be an indicator of illegal trafficking.  Therefore, trace patterns suggest what
the case examples show:  LCMM rifles have been associated with illegal trafficking.
Second, while LCMM rifles have not been imported in large numbers since 1994,77 the
number of trace requests for LCMM rifles continues to rise.  This reflects a sustained and

                                               
77     One reason is that there has been an embargo on the importation of firearms from China since       

May 1994.
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continuing pattern of criminal association for LCMM rifles despite the fact that there were
fewer new LCMM rifles available.78  Moreover, it is reasonable to conclude that if the
importation of LCMM rifles resumes, the new rifles would contribute to the continuing
rise in trace requests for them. 79

All of the LCMM rifles have the ability to accept a detachable large capacity military
magazine.  Thus, they all have the ability to expend large amounts of ammunition quickly.
 In passing the 1994 ban on semiautomatic assault rifles and large capacity ammunition
feeding devices, Congress found that weapons with this ability are attractive to criminals.80

  Thus, we can infer that the LCMM rifles may be attractive to criminals because in some
ways they remain akin to military assault rifles, particularly in their ability to accept a
detachable large capacity military magazine.

                                               
78        The increase in trace requests also reflects the fact that law enforcement officials were making trace

requests for all types of firearms much more frequently beginning in 1996.  There were 76,847 trace
requests in 1995, 136,062 trace requests in 1996, and 194,235 trace requests in 1997.  Traces for assault
rifles were increasing by approximately the same percentage as traces for LCMM rifles during these years.

79    In addition to looking at case studies and tracing and import information, we attempted to get information
on the use of the LCMM rifles in crime by surveying national law enforcement agencies and organizations,
as well as metropolitan police departments.  Twenty-three national law enforcement agencies and
organizations were surveyed and five responded.  Three of the respondents stated they had no information.
 The other two provided information that was either outdated or not specific enough to identify the LCMM
rifles. 

The 26 metropolitan police departments surveyed provided the following information:

17 departments had no information to provide.
5 departments stated that the LCMM rifles were viewed as crime guns.
1 department stated that the LCMM rifles were nonsporting.
2 departments stated that the LCMM rifles were used to hunt coyotes in their areas.
1 department stated that the LCMM rifles were used for silhouette target shooting.

80     H. Rep. No. 103-489, at 13, 18, 19.
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DETERMINATION

In 1989, ATF determined that the type of rifle defined as a semiautomatic assault rifle
was not generally recognized as particularly suitable for or readily adaptable to sporting
purposes.  Accordingly, ATF found that semiautomatic assault rifles were not importable
into the United States.  This finding was based, in large part, on ATF’s determination that
semiautomatic assault rifles contain certain general characteristics that are common to the
modern military assault rifle.  These characteristics were designed for killing and
disabling the enemy and distinguish the rifles from traditional sporting rifles.  One of
these characteristics is a military configuration, which incorporates eight physical
features: Ability to accept a detachable magazine, folding/telescoping stocks, separate
pistol grips, ability to accept a bayonet, flash suppressors, bipods, grenade launchers, and
night sights.  In 1989, ATF decided that any of these military configuration features,
other than the ability to accept a detachable magazine, would make a semiautomatic
assault rifle not importable.

Certain semiautomatic assault rifles that failed the 1989 sporting purposes test were
modified to remove all of the military configuration features, except for the ability to
accept a detachable magazine.  Significantly, most of these modified rifles not only still
have the ability to accept a detachable magazine but, more specifically, still have the
ability to accept a large capacity military magazine.  It appears that only one of the
current study rifles, the VEPR caliber .308 (an AK47 variant), does not have the ability to
accept a large capacity military magazine and, therefore, is not an LCMM rifle.  Based on
the standard developed in 1989, these modified rifles were found not to fall within the
semiautomatic assault rifle type and were found to meet the sporting purposes test.
Accordingly, these rifles were approved for import into the United States.

Members of Congress and others have expressed concerns that these modified
semiautomatic assault rifles are essentially the same as the semiautomatic assault rifles
determined to be not importable in 1989.  In response to such concerns, the present study
reviewed the current application of the sporting purposes test to the study rifles to
determine whether the statute is being applied correctly and to ensure that the current use
of the study rifles is consistent with the statute’s criteria for importability.

Our review took another look at the entire matter.  We reexamined the basic tenets of the
1989 study, conducted a new analysis of the physical features of the rifles, surveyed a
wide variety of sources to acquire updated information relating to use and suitability, and
assessed changes in law that might have bearing on the treatment of the study rifles.

This review has led us to conclude that the basic finding of the 1989 decision remains
valid and that military-style semiautomatic rifles are not importable under the sporting
purposes standard.  Accordingly, we believe that the Department of the Treasury
correctly has been denying the importation of rifles that had any of the distinctly military
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configuration features identified in 1989, other than the ability to accept a detachable
magazine.  Our review, however, did result in a finding that the ability to accept a
detachable large capacity magazine originally designed and produced for a military
assault weapon should be added to the list of disqualifying military configuration features
identified in 1989.

Several important changes have occurred since 1989 that have led us to reevaluate the
importance of this feature in the sporting purposes test.  Most significantly, by passing
the 1994 bans on semiautomatic assault weapons and large capacity ammunition feeding
devices, Congress sent a strong signal that firearms with the ability to expel large
amounts of ammunition quickly are not sporting; rather, firearms with this ability have
military purposes and are a crime problem.  The House Report to the 1994 law
emphasizes that the ability to accept a large capacity magazine “serve[s] specific,
combat-functional ends.”81  Moreover, this ability plays a role in increasing a firearm’s
“capability for lethality,” creating “more wounds, more serious, in more victims.”82

Furthermore, the House Report noted semiautomatic assault weapons with this ability are
the “weapons of choice among drug dealers, criminal gangs, hate groups, and mentally
deranged persons bent on mass murder.”83

Moreover, we did not find any evidence that the ability to accept a detachable large
capacity military magazine serves any sporting purpose.  The House Report to the 1994
law notes that, while most of the weapons covered by the assault weapon ban come
equipped with detachable large capacity magazines, hunting rifles and shotguns typically
have much smaller magazine capabilities, from 3 to 5 rounds.84  Similarly, we found that
a number of States limit magazine capacity for hunting to 5 to 6 rounds.  We simply
found no information showing that the ability to accept a detachable large capacity
military magazine has any purpose in hunting or organized competitive target shooting.

Accordingly, we find that the ability to accept a detachable large capacity military
magazine is a critical factor in the sporting purposes test that must be given the same
weight as the other military configuration features identified in 1989.

The information we collected on the use and suitability of the LCMM rifles for hunting
and organized competitive target shooting demonstrated that the rifles are not especially
suitable for sporting purposes.  Although our study found that the LCMM rifles, as a
type, may sometimes be used for hunting, we found no evidence that they are commonly
used for hunting.  In fact, some of the rifles are unsuitable for certain types of hunting.
                                                       
81 H. Rep. No. 103-489, at 18.

82 H. Rep. No. 103-489, at 19.

83 H. Rep. No. 103-489, at 13.

84 H. Rep. No. 103-489, at 19 (footnote omitted).
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The information we collected also demonstrated that although the LCMM rifles, as a
type, may be used for organized competitive target shooting, their suitability for these
competitions is limited.  There are even some restrictions or prohibitions on their use for
certain types of competitions.   In addition, we believe that all rifles which are fairly
typed as LCMM rifles should be treated the same.  Therefore, the fact that there may be
some evidence that a particular rifle of this type is used or recommended for sporting
purposes should not control its importability.  Rather, all findings as to suitability of
LCMM rifles as a whole should govern each rifle within this type.  The findings as a
whole simply did not satisfy the standard set forth in section 925(d)(3).

Finally, the information we gathered demonstrates that the LCMM rifles are attractive to
certain criminals.  We find that the LCMM rifles’ ability to accept a detachable large
capacity military magazine likely plays a role in their appeal to these criminals.  In
enacting the 1994 bans on semiautomatic assault weapons and large capacity ammunition
feeding devices, Congress recognized the appeal large magazine capacity has to the
criminal element.

Weighing all this information, the LCMM rifles, as a type, are not generally recognized
as particularly suitable for or readily adaptable to sporting purposes.  As ATF found in
conducting its 1989 study, although some of the issues we confronted were difficult to
resolve, in the end we believe the ultimate conclusion is clear and compelling.  The
ability of all of the LCMM rifles to accept a detachable large capacity military magazine
gives them the capability to expel large amounts of ammunition quickly; this serves a
function in combat and crime, but serves no sporting purpose.  Given the high standard
set forth in section 925(d)(3) and the Secretary’s discretion in applying the sporting
purposes test, this conclusion was clear.

This decision will in no way preclude the importation of true sporting firearms.  It will
prevent only the importation of firearms that cannot fairly be characterized as sporting
rifles.

Individual importers with existing permits for, and applications to import involving, the
LCMM rifles will be notified of this determination in writing.  Each of these importers
will be given an opportunity to respond and present additional information and
arguments.  Final action will be taken on permits and applications only after an affected
importer has an opportunity to makes its case.
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THE WHITE HOUSE

WASHINGTION

November 14, 3997

MEMORANDUM FOR THE SECRETARY OF THE TREASURY

SUBJECT: Impartation of Modified Semiautomatic
Assault-Type Rifles

The Gun Control Act of 1968 restricts the imporation of
firearms unless they are determined to be particularly suitable
for or readily adaptable to sporting purposes. In 1989, the
Department of the Treasury (the Department) conducted a review
of existing criteria for applying the statutory test based on
changing patterns of gun use. AS a result of that review,
43 assault-type rifles were specifically banned from impor-
tation. However. manufacturers have modified many of those
weapons banned in 1989 to remove certain military features
without changing their essential operational mechanism.
Examplee of such weapons are the Galil and the Uzi.

In recent weeks Members of Congress have strongly urged that it
is again necessary to review’the manner in which the Department
is applying the sporting purposes test, in order to ensure that
the agency’s practice is consistent with the statute and current
patterns of gun use. A letter signed by 30 Senators strongly .
urged that modified assault-type weapons are not properly
importable under the statute and that I should use my authority
to suspend temporarily their importation while the Department
conducts an intensive, expedited review. A recent letter from
Senator Dianne Feinstein emphasized again that weapons of this
type are designed not for sporting purposes but for the com-
mission of crime. In addition, 34 Members of the House of
Representatives signed a letter to Israeli Prime Minister
Binyamin Netanyahu requesting that he intervene to stop all
sales of Galils and Uzis nnto the United States. These
concerns have caused the Government of Israel to announce
a temporary moratorium on the exportation of Galils and Uzis
so that the United States can review the importability of
these weapons under the Gun Control Act.
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WASHINGTON 

November 14, 199? 

MEMORANDUM FOR THE SECRETARY OF THE TREASURY 

SUBJECT: Importation of Modified Semiautoma~ic 
Assault-Type Rifles 

The Gun Control Act of 1968 restricts ~he importation of 
firearms unless they are determined to be particularly suitable 
for or readily adaptable to sporting purposes. In 1989. tbe 
Department of the Treasury (che Department) conducted a review 
of existing criteria for applying the statutory ~est based on 
changing patterns of gun use. As a result of chat review, 
43 assault-type rifles were specifically banned from impor
tation. However. manufacturers bave modified many of those 
weapons banned in 1999 to remove certain military features 
without changing their essential operational mechanism. 
Examples of such ~eapons are the Galil and the ozi. 

In recent weeks,Members of Congress have strongly urged that it 
is again necessary to review the manner in which the Department 
is applying the sporclng purposeu test. in order to ensure that 
the agency's practice is oonsistent with the statute and current 
patterns of gun use. A letter signed by 30 Senators strongly 
urged that modified assault-type weapons are not properly 
importable under the statute and chat I should use my authority 
to suspend temporarily their importation while the Department 
conducts an intensive, expedited review. A recenc letter from 
Senator Dianne Feinstein emphasized again that ~eapon9 of this 
type are designed not for sporting purposes but for the com
mission of crime. In addition, 34 Members of the ~OUBe of 
Representatives signed a letter to Israeli Prime Minister 
Binyamin Netanyahu requesting that he intervene to atop all 
sales of Galils and Uzis into the United States. These 
concerns have caused the Government of Israel to announce . 
a temporary moratorium on the exportation of Galils and Uzis 
so that the United states can review the importability of 
these weapons under the Gun Cancrol Act. 
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The number of weapons at issue underscores the potential threat
to the public health and safety that necessitates immediate
action. Firearms importers have obtained permits to import
nearly 600,000 modified assault-type rifles. In addition, there
are pending before the Department applications to import more
than 1 million additional such weapons. The number of rifles
covered by outstanding permits is comparable to that which
existed in 1989 when the Bush Administration temporarily
suspended import permits for assault-type rifles. The number
of weapons for which permits for importation are being sought
through pending applications is approximately 10 times greater
than in 1989. The number of such firearms for which import
applications have been filed has skyrocketed from 10,000 on
October 9, 1997, to more than 1 million today.

My Administration is committed to enforcing the statutory
restrictions on importation of firearms that do not meet the
sporting purposes test. It is necessary that we ensure that the
statute is being correctly applied and chat the current use of
these modified weapons is consistent with the statute’s criteria
for importability. This review should be conducted at once on .
an expedited basis. The review is directed to weapons such as
the Uzi and Galil that failed to meet the sporting purposes test
in 1989, but were later found importable when certain military
features were removed, The results of this review should be
applied to all pending and future applications.

The existence of outstanding permits for nearly 6OO,OOO,modified
assault-type rifles threatens to defeat the purpose of the
expedited review unless, as in 1989, the Department temporarily
suspends such permits. Importers typically obtain authorization
to import firearms in far greater numbers than are actually
imported into the United States. However. gun importers could
effectively negate the impact of any Department determination by
simply importing weapons to the maximum amount allowed by their
permits. The public health and safety require that the only
firearms allowed into the United States are those that meet the
criteria of the statute.

Accordingly, as we discussed, you will:

1) Conduct an immediate expedited review not to exceed
120 days in length to determine whether modified semiautomatic
assault-type rifles are properly importable under the statutory
sporting purposes test. The results of this review will govern
action on pending and future applications for import permits,
which shall not be acted upon until the completion of this
review.
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than 1 million additional such weapons. The number of riflee 
covered by outstanding permits is comparable to that which 
existed in 1989 when the Bush Administration temporarily 
suspended import permits for assault-type rifles. The number 
of weapons for which permits for importation are being sought 
through pending applications is approximately 10 times greater 
than in 1989. The number of such firearms for which import 
applications have been filed has skyrocketed from 10.000 on 
October 9, 1997, to more than 1 million today. 

My Administration is committed to enforcing the statu~ory 
restrictions on importation of firearms that do not meet the 
sporting purposes tes~. It is necessary that we ensure that the 
statuee is being correctly applied and chat the current use of 
these modified weapons is consistent with ~he statute's criteria 
for importability. This review should be conducted at onee on . 
an expedited basis. The review is directed to weapons such as 
~he Ozi and Galil ehat failed to meet ~he sporting purposes test 
in 1989, but were later found importable when certain military 
fea~ures were removed. The results of this review should be 
applied to all pending and future applications. 

The existence of outstanding pe~ts for nearly 600,ooO,modified 
aasault-type rifles threatens to defeat the purpose of the 
expedited review unless, as in 1989, the Oepartmenc temporarily 
suspends such permits. Importers typically obtain authorization 
to import firearms in far greater numbers than are actually 
imported into the Onited States. However. gun importers could 
effectively negate the impaot of any Department determination by 
simply importing weapons to the maximum amount allowed by their 
permits. The public health and safety require that the only 
firearms allowed 1n~o che United States are those that meet the 
criceria of the statute. 

Accotdingly. as we discussed, you will: 

1) Conduct an immediate expedited review not to exceed 
140 days in len~h to determine whether mo~ified semiaucomaeic 
assault-type rifles are properly i~ortable under the statutory 
sporting purposes tese. The results of this review ~ill govern 
action on pending and future applicacions for import permits, 
which shall not be acted upon until the completion of this 
review. 
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2} Suspend outstanding permits for importation of
modified semiautomatic assaut-type rifles for the duration
of the 120-day review period. The temporary suspension does
not constitute a permanent revocation of any license. Permits
will be revoked only if and to the extent that you determine
that a particular weapon does not satisfy the statutory test
for importation, and only after an affected importer has an
opportunity to make its case tO the Deparment.
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2) Suspend outstanding permics for importation of 
modified semiautomatic assault-type rifles for the duration 
of ~he 120-day revie~ period. The temporary suspension does 
not consticu~e a permanent revocation of ahY license. Permits 
.wi1l be revoked only if and to the exten~ that you determine 
chat a particular weapon does not satisfy the statutory test 
for importation, ahd only after an affected importer has an 
opportunity to make its case to the Depar1:me.nc . 

• 
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Exhibit 2

STUDY RIFLE MODELS

AK47 Variants: FN-FAL Variants:

MAK90* SA2000 Saiga rifle L1A1 Sporter
314* ARM Galil Sporter FAL Sporter
56V* MISR Haddar FZSA
89* MISTR Haddar II SAR4800
EXP56A* SA85M WUM 1 X FAL
SLG74 Mini PSL WUM 2 C3
NHM90* ROMAK 1 SLR95 C3A
NHM90-2* ROMAK 2 SLR96 LAR Sporter
NHM91* ROMAK 4 SLR97
SA85M Hunter rifle SLG94
SA93 386S SLG95
A93 PS/K SLG96
AKS 762 VEPR caliber
VEPR                 7.62 x 39mm
  caliber .308

HK Variants: Uzi Variants: SIG SG550 Variants:

BT96 Officers 9* SG550-1
Centurian 2000 320 carbine* SG550-2
SR9 Uzi Sporter
PSG1
MSG90
G3SA
SAR8

• These models were manufactured in China and have not been imported since the 1994
embargo on the importation of firearms from China.
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Exhibit 3

STUDY RIFLES

The study rifles are semiautomatic firearms based on the AK47, FN-FAL, HK 91 and 93, Uzi,
and SIG SG550 designs.  Each of the study rifles is derived from a semiautomatic assault rifle.
The following are some examples of specific study rifle models grouped by design type.  In each
instance, a semiautomatic assault rifle is shown above the study rifles for comparison.

AK47 Variants

             
AK47 semiautomatic assault rifle

===================================================================

MISR                       ARM

                      MAK90         WUM 1
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Exhibit 3
FN-FAL Variants

FN-FAL semiautomatic assault rifle

====================================================================

      L1A1 Sporter                                        SAR 4800

HK 91 and 93 Variants

              HK91 semiautomatic assault rifle

=====================================================================

SR9                SAR 8
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Exhibit 3

Uzi Variants

Uzi semiautomatic assault rifle

=====================================================================

       320 carbine

SIG SG550 Variants

The following illustration depicts the configuration of a semiautomatic assault rifle based on the
SIG SG550 design.  No illustrations of modified semiautomatic versions are available.

SIG SG550 semiautomatic assault rifle
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Exhibit 4 

GEPAATMENT OF THe TREASuRY 
BuREAU Ot' ALCOHOL, TDBACCOANO fiREARMS 

FACTOIUNG CRITERIA FOR WEAPONS 

NOT!::: Th~ Bureau of Alcohol, Tobacco lind Fucarmi ,,>crve, Ihe CllIhl 10 reclude impotlallon of .ny r,,,,,lur or PhlOI which achievel an appAlcnl 
qualilYlng ,core bUI doe~ nOI .dhere to tile proYlUon~ of,~cllon 92 (d)(3) of Amcnllcu ell.ptcr 44. I ille IH, U.S.C. 

, f'ISTOL REVOLVER 

I MOOEL., MODELl 

P IU::REQUiSl1'ES I'RLRLQUISITES 

I. Tile piSIOI musl h.v.: • posilive minuaUy opeulell ,alcly deYlce. 1. Mull pass :.afelY I"t. 
2. The cambLne<.1lenglH JII<i hel~lll mUSI nOI be Ie» Ih.n 10" wilh 2. MuJt have oyer.U f,ame (WIllI co"ventlOnal grips) lc",th (nol 

Ihe heishl (rlj;ht .n~le IlIca.u,enu:nt to barrel wnllOuI maga:Llnc lliagonal) of 4~h" nllmmum. 
Or eXlenslon) bdllb al lea,1 4" and Ihc I."glh belng.1 I ••• L 0" 3. Must h.ye a balfo! i<lIglh ul .<1 1e"'1 3". 

POINT [POINT POINT POINT 
INOIVIOUAL CHARACTERISTICS VALUE [~s~ui;:L INOIVIDUAL CHABACTE RISTICS 

VALUe SUB· 
TOTAL 

OVERALL LENGTH BARREL LENGTH (MuZlit- /u L'y/l"'/<r F,u;c) 

FOR EACH 1/4" ovER jj" 1 LESS THAN 4" 0 

FRAME CONSTRUCTION fUR EACH 1/4" OVER 4" 1/2 

INvESTMENT CAST OR FORGEO STEEL l~ FRAME CONSTRUCTION 

INVESTMENT CAST OR fORGEO HTS ALL.OY 20 INVESTMENT CAST OR FORGED STEEL 1:> 

WEAPON WEIGHT W/MAGAZINE tU"loo<Jecl/ INVESTMENT CAST OR t'OHCt.D HTS 
AL.L.OY 

, ZQ 

PER OUNCE 1 
WEAPON WEIGHT {Uil/uodcu! 

CALIBER 
PER OUNCE 1 

.22 SHORT AND .25 AUTO 0 
CALIBER 

.22 LR AND 7.65mm TO .380 AUTO ] .22 SHORT TO .25 ACP 0 

Smm PARABELL.UM AND OVER 10 .Z2 LR AND .30 TO .38 5&w 3 

SAfETY fEATURES 
.J8 SPECIAL • 

L.OCKEO BREECH MECHANISM ~ 

,J~1 MAG AND OVER 5 
1..0ADED.CHAMBER INDICATOR 5 

MISCELLANEOUS EGUU'MENT 

GRIP SAFETY 3 
AO.lUSTABLE TAHGET ~ICrlT5 
(D.I./r '" Click) 

5 

MAGAZINE SAFETY 5 TARGET GRIPS 5 

FIRING PIN BLOCK OR LOCK 10 TARGET HAMMER AND TARGET TRIGGER 5 

MI"('~ "'I\jEOUS EQUU'MENT 

~:,ti' 
SAFETY TEST 

EXTERNAl.. HAMMER 2 
A Doublc Action Revolver mu,( have a safety 
feature which .UlolllaLlcally (Of III J Single AClion 

DOU8LE ACTION 10 Kevalver by manual operation) c"u,e, tI,. hammer ~;~;. 10 retract 10 i pain! wher. Ihe 1'lIng pIn does not 
re51 upOn Ihe primer o/lh. c .. rlCld~ •. Tile ... {Cty 

!;~. 
DRIFT ADJUSTABLE TARGET SIGHT 5 device mll.1 will'l.land Ill. unpael uf a weight eqlUl 

10 the weight of the CeVOIYer dfOPPUlg 110m a dis· 
tance of 36" in a lille par,lId 10 lilt barrel upon 

CL.ICK ADJUSTABL.E TARGET SIGHT 10 Ihe rcar of the hammer 'PUl," 101"1 (>1 S lillie •. i" 

TARGET G~IPS 
f.~i~;~~ 

i 5 fl' 
TARGET TRIGGER 

t 

2 I 
~~~ 

~i 

SCORE ACHIEVED SCOHE ACiiIEVtit:l 
((!U~IlIYllllI "'ure IS 7S flo/nit) {g_~! .. '!.~~!~~!.~~u.~c: _'.~·_*!5 ~,rJ 

"--.". ---" 
- .- -
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Exhibit 5

MILITARY CONFIGURATION

1. Ability to accept a detachable magazine.  Virtually all modern military firearms are
designed to accept large, detachable magazines.  This provides the soldier with a fairly large
ammunition supply and the ability to rapidly reload.  Thus, large capacity magazines are
indicative of military firearms.  While detachable magazines are not limited to military
firearms, most traditional semiautomatic sporting firearms, designed to accommodate a
detachable magazine, have a relatively small magazine capacity.  Additionally, some States
have a limit on the magazine capacity allowed for hunting, usually five or six rounds.

2. Folding/telescoping stock.  Many military firearms incorporate folding or telescoping
stocks.  The main advantage of this item is portability, especially for airborne troops.  These
stocks allow the firearm to be fired from the folded position, yet it cannot be fired nearly as
accurately as with an open stock.  With respect to possible sporting uses of this feature, the
folding stock makes it easier to carry the firearm when hiking or backpacking.  However, its
predominant advantage is for military purposes, and it is normally not found on the
traditional sporting rifle.

3. Pistol grips. The vast majority of military firearms employ a well-defined separate pistol
grip that protrudes conspicuously beneath the action of the weapon. In most cases, the
“straight line design” of the military weapon dictates a grip of this type so that the shooter
can hold and fire the weapon.  Further, a pistol grip can be an aid in one-handed firing of the
weapon in a combat situation.  Further, such grips were designed to assist in controlling
machineguns during automatic fire.  On the other hand, the vast majority of sporting
firearms employ a more traditional pistol grip built into the wrist of the stock of the firearm
since one-handed shooting is not usually employed in hunting or organized competitive
target competitions.

4. Ability to accept a bayonet.  A bayonet has distinct military purposes.  First, it has a
psychological effect on the enemy.  Second, it enables soldiers to fight in close quarters with
a knife attached to their rifles.  No traditional sporting use could be identified for a bayonet.

5. Flash suppressor.  A flash suppressor generally serves one or two functions.  First, in
military firearms it disperses the muzzle flash when the firearm is fired to help conceal the
shooter’s position, especially at night.  A second purpose of some flash suppressors is to
assist in controlling the "muzzle climb" of the rifle, particularly when fired as a fully
automatic weapon.  From the standpoint of a traditional sporting firearm, there is no
particular benefit in suppressing muzzle flash.  Flash suppressors that also serve to dampen
muzzle climb have a limited benefit in sporting uses by allowing the shooter to reacquire
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Exhibit 5

the target for a second shot.  However, the barrel of a sporting rifle can be modified by
"magna-porting" to achieve the same result.  There are also muzzle attachments for sporting
firearms to assist in the reduction of muzzle climb.  In the case of military-style weapons
that have flash suppressors incorporated in their design, the mere removal of the flash
suppressor may have an adverse impact on the accuracy of the firearm.

6. Bipods. The majority of military firearms have bipods as an integral part of the firearm or
contain specific mounting points to which bipods may be attached.  The military utility of
the bipod is primarily to provide stability and support for the weapon when fired from the
prone position, especially when fired as a fully automatic weapon.  Bipods are available
accessory items for sporting rifles and are used primarily in long-range shooting to enhance
stability.  However, traditional sporting rifles generally do not come equipped with bipods,
nor are they specifically designed to accommodate them.  Instead, bipods for sporting
firearms are generally designed to attach to a detachable “slingswivel mount” or simply
clamp onto the firearm.

7. Grenade launcher. Grenade launchers are incorporated in the majority of military firearms as
a device to facilitate the launching of explosive grenades.  Such launchers are generally of
two types.  The first type is a flash suppressor designed to function as a grenade launcher.
The second type attaches to the barrel of the rifle by either screws or clamps.  No traditional
sporting application could be identified for a grenade launcher.

8. Night sights.  Many military firearms are equipped with luminous sights to facilitate sight
alignment and target acquisition in poor light or darkness.  Their uses are generally for
military and law enforcement purposes and are not usually found on sporting firearms since
it is generally not legal to hunt at night.
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Exhibit 6

 [This document has been retyped for clarity.]

MEMORANDUM TO FILE

FIREARMS ADVISORY PANEL

The initial meeting of the Firearms Advisory Panel was held in Room 3313, Internal
Revenue Building, on December 10, 1968, with all panel members present.  Internal Revenue
Service personnel in attendance at the meeting were the Director, Alcohol and Tobacco Tax
Division, Harold Serr; Chief, Enforcement Branch, Thomas Casey; Chief, Operations
Coordination Section, Cecil M. Wolfe, and Firearms Enforcement Officer, Paul Westenberger.
Deputy Assistant Commissioner Compliance, Leon Green, visited the meeting several times
during the day.

The Director convened the meeting at 10:00 a.m. by welcoming the members and outlining
the need for such an advisory body.  He then introduced the Commissioner of Internal Revenue,
Mr. Sheldon Cohen, to each panel member.

Mr. Cohen spoke to the panel for approximately fifteen minutes.  He thanked the members
for their willingness to serve on the panel, explained the role of the panel and some of the
background which led to the enactment of the Gun Control Act of 1968.  Commissioner Cohen
explained to the panel members the conflict of interest provisions of regulations pertaining to
persons employed by the Federal Government and requested that if any member had any
personal interest in any matter that came under discussion or consideration, he should make such
interest known and request to be excused during consideration of the matter.

Mr. Seer then explained to the panel the areas in which the Division would seek the advice
of the panel and emphasized that the role of the panel would be advisory only, and that it was the
responsibility of the Service to make final decisions.  He then turned the meeting over to the
moderator, Mr. Wolfe.

Mr. Wolfe explained the responsibility of the Service under the import provisions of the
Gun Control Act and under the Mutual Security Act.  The import provisions were read and
discussed.

The panel was asked to assist in defining Αsporting purposes≅ as used in the Act.  It was
generally agreed that firearms designed and intended for hunting and all types of organized
competitive target shooting would fall within the sporting purpose category.  A discussion was
held on the so-called sport of Αplinking≅.  It was the consensus that, while many persons
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participated in the type of activity and much ammunition was expended in such endeavors, it was
primarily a pastime and could not be considered a sport for the purposes of importation since any
firearm that could expel a projectile could be used for this purpose without having any
characteristics generally associated with target guns.

The point system that had been developed by the Division and another point system formula
suggested and furnished by the Southern Gun Distributors through Attorney Michael Desalle,
was explained and demonstrated to the panel by Paul Westenberger.  Each panel member was
given copies of the formulas and requested to study them and endeavor to develop a formula he
believed would be equitable and could be applied to all firearms sought to be imported.

A model BM59 Beretta, 7.62 mm, NATO Caliber Sporter Version Rifle was presented to
the panel and their advice sought as to their suitability for sporting purposes. It was the
consensus that these rifles do have a particular use in target shooting and hunting.  Accordingly,
it was recommended that importation of this rifle together with the SIG-AMT 7.62mm NATO
Caliber Sporting Rifle and the Cetme 7.62mm NATO Caliber Sporting Rifle be authorized for
importation.  Importation, however, should include the restriction that these weapons must not
possess combination flash suppressors/grenade adaptors with outside diameters greater than
20mm (.22 mm is the universal grade adaptor size).

The subject of ammunition was next discussed.  Panel members agreed that incendiary and
tracer small arms ammunition have no use for sporting purposes.  Accordingly, the Internal
Revenue Service will not authorize these types of small arms ammunition importation.  All other
conventional small arms ammunition for pistols, revolvers, rifles and shotguns will be
authorized.

The meeting was adjourned at 4:00 p.m.

C.M. Wolfe
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STATE FISH AND GAME COMMISSION REVIEW

STATE RESTRICTION RIFLE RESTRICTION MAGAZINE RESTRICTION

Alabama Not for turkey 

Alaska

Arizona Not more than five rounds

Arkansas Not for turkey

California

Colorado Not more than six rounds

Connecticut* No rifles on public land

Delaware No rifles

Florida Not more than five rounds

Georgia Not for turkey

Hawaii

Idaho Not for turkey

Illinois Not for deer or turkey

Indiana* Not for deer or turkey

Iowa Not for deer or turkey
No restrictions on coyote or fox

Kansas

Kentucky

Louisiana Not for turkey

Maine* Not for turkey

Maryland*
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STATE RESTRICTION RIFLE RESTRICTION MAGAZINE RESTRICTION

Massachusetts Not for deer or turkey

Michigan Not for turkey Not more than six rounds

Minnesota

Mississippi Not for turkey

Missouri Not for turkey Chamber and magazine not more 
than 11 rounds

Montana

Nebraska Not more than six rounds

Nevada Not for turkey

New Hampshire* Not for turkey Not more than five rounds

New Jersey No rifles

New Mexico Not for turkey

New York* Not more than six rounds

North Carolina Not for turkey

North Dakota Not for turkey

Ohio Not for deer or turkey

Oklahoma Not more than seven rounds for
.22 caliber

Oregon* Not more than five rounds

Pennsylvania* No semiautomatics
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STATE RESTRICTION RIFLE RESTRICTION MAGAZINE RESTRICTION

Rhode Island Prohibited except for
woodchuck in summer

South Carolina Not for turkey

South Dakota Not more than five rounds

Tennessee Not for turkey

Texas

Utah Not for turkey

Vermont Not more than six rounds

Virginia*

Washington Not for turkey

West Virginia

Wisconsin

Wyoming

*  Limited restrictions (e.g., specified areas, county restrictions, populated areas, time of day).
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DEPARTMENT OF THE TREASURY
BUREAU OF ALCOHOL, TOBACCO AND FIREARMS

WASHINGTON, D.C. 20226

DIRECTOR

O:F:S:DMS
3310

Dear Sir or Madam:

On November 14, 1997, the President and the Secretary
of the Treasury decided to conduct a review to
determine whether modified semiautomatic assault rifles
are properly importable under Federal law. Under
18 U.S.C. section 925(d)(3), firearms may be imported
into the United States only if they are determined to
be of a type generally recognized as particularly
suitable for or readily adaptable to sporting purposes.
The firearms in question are semiautomatic rifles based
on the AK47, FN-FAL, HK91, HK93, SIG SG550-1, and Uzi
designs.

As part of the review, the Bureau of Alcohol, Tobacco
and Firearms (ATF) is interested in receiving
information that shows whether any or all of the above
types of semiautomatic rifles are particularly suitable
for or readily adaptable to hunting or organized
competitive target shooting. We are asking that you
voluntarily complete the enclosed survey to assist us
in gathering this information. We anticipate that the
survey will take approximately 15 minutes to complete.

Responses must be received no later than January 9,
1998; those received after that date cannot be included
in the review. Responses should be forwarded to the
Bureau of Alcohol, Tobacco and Firearms, Department HG,
P.O. Box 50860, Washington, DC 20091. We appreciate
any information you care to provide.

Sincerely yours,

Enclosure
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DEPARTMENT OF THE TREASURY 

BUREAU OF ALCOHOL. TOBACCO AND FIREARMS 

WASHINGTON, D.C. lOll6 

DIRECTOR 

Dear Sir or Madam: 

O:F:S:DMS 
3310 

On November 14, 1997, the President and the Secretary 
of the Treasury decided to conduct a review to 
determine whether modified semiautomatic assault rifles 
are properly importable under Federal law. Under 
18 U.S.C. section 925(d) (3), firearms may be imported 
into the United States only if they are determined to 
be of a type generally recognized as particularly 
suitable for or readily adaptable to sporting purposes. 
The firearms in question are semiautomatic rifles based 
on the AK47, FN-FAL, HK91, HK93, SIG SG550-1, and Uzi 
designs. 

As part of the review, the Bureau of Alcohol, Tobacco 
and Firearms (ATF) is interested in receiving 
information that shows whether any or all of the above 
types of semiautomatic rifles are particularly suitable 
for or readily adaptable to hunting or organized 
competitive target shooting. We are asking that you 
voluntarily complete the enclosed survey to assist us 
in gathering this information. We anticipate that the 
survey will take approximately 15 minutes to complete. 

Responses must be received no later than January 9, 
1998; those received after that date cannot be included 
in the review. Responses should be forwarded to the 
Bureau of Alcohol, Tobacco and Firearms, Department HG, 
P.O. Box 50860, Washington, DC 20091. We appreciate 
any information you care to provide. 

Sincerely yours, 

~tm~"Ma1t~ 
Director 

Enclosure 
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ATF SURVEY OF HUNTING
FOR RIFLE USAGE

Page1of2

OMB No.1512-os42

GUIDES

Please report only on those clients who hunted medium game (for example, turkey) or larger

game for example, deer) with a rifle.

For the purposes of this survey, please count only individual clients and NOT the number of trips

taken by a client. For example, ifyou took the same client on more than one trip, count the client

only once.

1. What is the approximate number of your clients who have ever used manually operated rifles
during the past two hunting seasons of 1995 and 1996?

number of clients.

2. What is the approximate number of your clients who have ever used semiautomatic rifles
during the past two hunting seasons of 1995 and 1996?

number of clients.

3. What is the approximate number of your clients who have ever used semiautomatic rifles
whose design is based on the AK 47, FN-FAL, HK91, HK93, SIG 550-1, or Uzi during the past
two hunting seasons of 1995 and 1996?

number of clients.

4. From your knowledge, for your clients who use semiautomatic rifles, please list the three
most commonly used rifles.

Make Model Caliber

5. Do you recommend the use ofanyspecificriflesbyyourclients?

Yes{Continue to #6) No (You are finished with the survey. Thank you.)

An agencymay notconductorsponsor,andapersonisnotrequiredtorespondto,thecollection
ofinformationunlessitdisplaysacurrentlyvalidOMB controlnumber.
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ATF SURVEY OF HUNTING GUIDES 
FOR RIFLE USAGE 

Page I of2 

OMB No. 1512-0542 

Please report only on those clients who hunted medium game (for example, turkey) or larger 
game (for example, deer) with a rifle. 

For the purposes a/this survey, please count only individual clients and NOT the number o/trips 
taken by a client. For example, if you took the same client on more than one trip, count the client 
only once. 

1. What is the approximate number of your clients who have ever used manually operated rifles 
during the past two hunting seasons of 1995 and 1996? 

number of clients. -----' 

2. What is the approximate number of your clients who have ever used semiautomatic rifles 
during.the past two hunting seasons of 1995 and 1996? 

number of clients. -----' 

3. What is the approximate number of your clients who have ever used semiautomatic rifles 
whose design is based on the AK 47, FN-FAL, HK91, HK93, SIG 550-1, or Uzi during the past 
two hunting seasons of 1995 and 1996? 

_____ number of clients. 

4. From your knowledge, for your clients who use semiautomatic rifles, please list the three 
most commonly used rifles. 

Make Model Caliber 

5. Do you recommend the use of any specific rifles by your clients? 

__ Yes (Continue to #6) __ No (You arefinished with the survey. Thanlcyou.) 

An agency may not conduct or sponsor, and a person is not required to respond to. the collection 
of information unless it displays a currently valid OMB control nwnber. 

Case: 14-36     Document: 66-5     Page: 114      04/29/2014      1212241      115

294 of 295



OMB No. 1512-0542

ATF SURVEY OF HUNTING GUIDES
FOR RIFLE USAGE

Page2 of 2

6. If your answer to item 5 is “Yes”, please identify the specific rifles you recommend.
Make Model Caliber

7. Do yourecommend the use of any semiautomatic rifles whose design is based on the AK 47,
FN-FAL, HK91, HK93, SIG 550-1, or Uzi?

Yes (Continue to #8) ____ No (You are finished with the survey. Thank you.)

8. If your answer to item 7 is “Yes”, please identify the specific rifles whose design is based on
the AK 47, FN-FAL, HK91, HK93, SIG 550-1, or Uzi that you recommend.

Make Model Caliber

An agencymay not conductor sponsor, and a person is not required to respond to, the collection
of information unless it displays a currently valid OMB control number.
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6. If your answer to item 5 is "Yes", please identify the specific rifles you recommend. 
Make Model Caliber 

7. Do you recommend the use of any semiautomatic rifles whose design is based on the AK 47, 
FN-FAL, HK91, HK93, SIG 550-1, or Uzi? 

__ Yes (Continue to #8) __ No (You arejinished with the survey. Thankyou.) 

8. If your answer to item 7 is "Yes", please identify the specific rifles whose design is based on 
the AK 47, FN-FAL, HK91, HK93, SIG 550-1, or Uzi that you recommend. 

Make Model Caliber 

An agency may not conduct or sponsor, and a person is not required to respond to, the collection 
of information unless it displays a currently valid OMB control number. 
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