NATIONAL UNIVESITY OF PUBLIC
ADMINISTRATION

THOMAS MOLNAR INSTITUTE FOR
ADVANCED STUDIES

Working Papers No 4.

Szilvia Horvath

Free speech and the construction of political
sphere

The Working Papers focus on interdisciplinary sahghip in all subject areas from
members of the THOMAS MOLNAR INSTITUTE FOR ADVANCESBTUDIES,

doctoral students and visiting scholars. The paperpublished electronically and are
available online.

The ideas expressed in working papers are thofe@uthors and do not reflect those of
the TMIAS.

1118 Budapest, XI. Ménesi ut|Fel: (1) 432-9000
Email: mota@uni-nke.hu




NATIONAL UNIVESITY OF PUBLIC ADMINISTRATION
THOMAS MOLNAR INSTITUET FOR ADVANCED STUDIES

WORKING PAPERS

Szilvia Horvath

Free speech and the construction of political spher

1101 Budapest, X. Hungaria krt. 9-11. | Tel: (124®00
Email: mota@uni-nke.hu




Contents

l. Introduction: Free SPeech and POIITICS ..uuveruieeiiiiieiii ettt ree e et e e e e e e ees 4
ll. Free Speech and Democracy in Classical Political Thought ..........coooveviiiiiiiiiiiiiinceeee D.
[Il.1. Participatory democracy and ‘associating in decision’ ..........ccccevviiiniiiinieiineei e D.
[.2. Public speech as equal access t0 POLILICS vvvuiverunieririiiiiiiiie e e e 12
[.3. Constituting the sphere of politics via public speech ........cccooviiiiiiiiiiiiiii e 16
[ll. Free Speech in Democracies, Ancient and MOErN ......covuuiiveiiiiiiiiiiiecie e eeeane 21
[Il.L1. The idea of participative politics in modern democracies: An
interpretation of the American CoONStITULION ...c.uuviviiiiiiiiiie e e 22
[1.2. Contemporary constructions of the demos: A limit to participative theory
0o LS o] Ao U PPN 27
YR 6o T Yol V1Y T o PSPPI 34

1101 Budapest, X. Hungaria krt. 9-11. | Tel: (12-4®00
Email: mota@uni-nke.hu




. Introduction: Free Speech and Politics

In a famous passage in Plat@®rgias Socrates mentions Athens as the place
“which allows freedom of speech above all otheiesiin Greece® This account
of free and brave speech envisages the high edtesrpublic speech- or even
speech— enjoyed in classical Athens, which may resembéertile free speech
plays in contemporary thought on democracy. Althotlgs resemblance can be
proved historically and may thus offer thoughtstfeeorizing classical democracy
for modern purposes, free or frank speech was nbt a right preserved for
individuals; that is, it was not only a human rigtttich secured human freedom
against the forceful interventions of the stateeeFrspeech, as Arlene W.
Saxonhouse clarifies it, played more relevant ewmld were more fundamental; it
was that eventually constituted the sphere of ipsfitFree speech did not only
appear in political institutions; discussion, dehaargumentation, or practicing
logos was rather the primer mode for acting politicalaving been the most
easily accessible way of influencing politics, frggeech was democratic in the
simplest sense of the word: equality took form puihy in having the equal
chance to address people publicly. And the conditimat it was at hand for
almost everyone seems to be reflected in the ideeorelationship between
logos and humankind: logos, the capacity for tmgkand formulating ideas, or
language in the broad sense, was the general pyopkEmankind; however,
single individuals may have different capacitiehieTdouble obsession of the
philosophers at the peak of Athenian democracy {th#h human' — the world as
human creation, and human world as shared and cammand with the logos,

leads us to politics as practiced in the time; aaml,a consequence, a way of

! The work was created in commission of the Natiddalversity of Public Service under the
priority project KOFOP-2.1.2-VEKOP-15-2016-00001tletil ,Public Service Development
Establishing Good Governance” in tlvan Egyed Postdoctoral Program | am grateful to
Milan Pap for his comments and his extremely usadivice concerning the structure of this paper.
2 Plato,Gorgias461e.

% Saxonhouse 2006.
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conceiving politics: politics as rhetoric, and piok as a way of life.

The paper is divided into two main sections; thstfpart concerns with the
Athenian idea on the relation of free public speecid constituting politics.
Although my concern here is to envisagdadeaof Athenian democracy, the way
the historical actors understood their politicainee and themselves in this order,
contemporary interpretations of this vision of dematic politics are equally
relevant. Methodologically, the deliberate intert theorize politics in a
participative manner leads to a line of argumenictvHirst tries to reveal the
historical ideas and also contemporary interpretati and second, to merge them

into a coherent, although yet not fully-fledgedaheon democratic politics.

In the second part of the argument | turn to modaotitics, and refer to an
interpretation of the American constitution, whistates that First Amendment
jurisprudence entails elements of free speech taenaalthough not a way of life
in ancient Athenian terms. Then | try to offer atique against a common
contemporary practice, which constructs the demsasanimous via the equation
between leaders and demos, rulers and ruled. $iecempirical demos is always
pluralistic, and, if one accepts Aristotle’s viewa community, then a unitary
vision of politics may distort politics itself. Aggsible meaning of free speech as
creation of politics — or political realm — lies the inclusivist moment, which
realizes the true meaning of the word and praaticelemokratia’, that is, that

citizens are power-holders via speech as action.

ll. Free Speech and Democracy in Classical Polititdhought

II.1. Participatory democracy and ‘associating in acision’

It is well attested that public speech played @uwle in classical Athenian life
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and politics; the relevance of oral capacitieeftected in the common reference
to the politicians in the phrases of “rhetores”‘Ohetores and general§that is,
politically active and widely known citizens wer@&st and foremost public
speakers. Although this was not the only trait ofitigians, since concepts
expressing activism were also connected to theatprical capacity was the key
characteristic linked with those who actively enghgn politics. Josiah Ober adds
that we can detect difference between classical randern leadership in this
respect, since modern leaders do not need suclicmg#aking abilities which
their ancient counterparts had to bear, and pslititostly occur behind the
scenes.Although not in terms of eloquence but rhetorittia broad sense, public
politics is still vivid today. By rhetoric, | refeto the practice of expressing
opinions, taking part in debates and addressirgwetitizens, not only in public
— although that is also a part of it — but primafih arranged, institutionalized
spaces of power; places created for decision maRhgtoric is thus the practice
of making and taking part in politics, or the prippdorm of acting politically,
which, at least in Athens, made citizens equalistributed power among them
equally. Similar to Athens, in contemporary demoma people enjoy — or
should enjoy — liberty to speak and express thgimion freely. Not only leaders
but common people have the right to speak. But tiheAs free speech was a
primary form of political equality, freedom and iact. Nonetheless, a restricted
meaning of free speech also plays foundational irol®odern democracies, and
in the decades when Ober’s outstanding book wasewyidemocracies turned to
be more publicity-oriented, and | suppose, simitaancient democracy in this
respect. With the advent of the internet, a plethafrpublic fora appeared beside
traditional media, and politicians still need tonwaunicate to their electors;
catching their wills, desires and emotions, expngsand forming their identities;

politics still needs rhetoric, although not necedsaeloquence. The relation

4 Ober 1989: 105., 119. ff., Hansen 1999: 345.
® Ober 1989: 107.
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between politics and public debates, or rhetoridenstood in the broad sense and
applied to our contemporary world, seems to be aewere relevant in new and

young democracies.

Contemporary democracies are the distant inheritbescient Greek democracy,
and, at least in the American form, democracy am® fspeech seem to be
intertwined not only in a "negative" form of inddual rights, but in a politically
constitutive way of participation. One may suggesigt almost all the basic
values of Greek democracy recurs in its modern tewpart, especially equality
and right to vote, that is, basic political righisr everyone. However, the
theoretical pattern of classical democratic thouggveals relevant differences.
We often use the concept "participation” for a @epolitical actions: protesting
on the streets, signing petitions, even writing ownts. These are political
actions, although less severe in direct effect thating on an election. In a
classical democracy, participation is extended he tealms of power, or,
"politics", in a somehow reduced meaning of thedyavhile embraces the other
non-formal ways of actions as well. "Participatiomeans (almost) universal
direct access to the realm of politics, to theiingons of direct democracy,
including administrative offices. "Equality” meamesjual access to politics for
those bearing citizenship in the polis. As for thedern times, in the course of the
19" and 28 century, more and more people were enfranchisbihexplicates
another difference between the two historical reggipand seemingly let Athens
on the dark side. But as a universal frame, thtsat@xtension of political rights
hides the extensiveness of political rights in Aheand thus the true meaning of
"equality” (sonomig in the polis: that citizens all have access tavegxdul
institutions, embodying the idea of "having powehands" as a collective forum.
The often complicated system in Athens translabes into political practice,
while other traits show the institutional signsha$torical changes and conflicts
between groups. However, the main arena of palitidsch could give name to

the whole political citizenry, thecclesiawas open for everyone who wanted to be
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there and to address fellow citizens. What makdserd distinctively unique is
that the primary form for "making politics" was é&eublic speech in front of
fellows in theecclesia speech was not a residual and inferior humanwitgtbut

the primary form of political action. Politics isr@use built of bricks of speeches;
political participation via speech made Atheniamnderacy possible, and it was
also free and equal right for speedbégoria that could keep individuals'

excessive power under control.

Nonetheless, contemporary ideas may serve to peeg@mocracy, and one may
say communities can do it without the help of antcigleas. The freedom of
speech, as expressed in the American and the Eamdpadition, or the historical
idea of balanced powers in institutional form, hamdhand with other individual
rights against the powerful intervention of thetestanay in itself well protect
democracy and its citizens. But the empirical cade®s~y something different.
Institutions are good things, but individual agemis groups with common
interests may change their main character, curangven disrupting them.
Powerful agents can diminish the borders between ghwers, even in a
legitimate way, if we suppose legitimacy is justmiversal acceptance of the
actions of the powerful by the people, in the farhmon-revolution. One may say
this leads to an ethically problematic vision oflijoes, and reduces the future
prospects of a given democratic community. Howetres, seems to be the vision
on politics of those realist politicians, who dbtak things what electors let them
to do; the realist politicians' actions are onlyirdéed by the direct revolt of the
citizenry. This may distort institutions, and thenmotection does not stem from
themselves or from those who may distort them,itwitizens' common beliefs

and in their democratic identities.

This is a well-known problem of democratic attitadend institutions. A reference
to the relation appears already in classical malitithought, for instance in

Pericles' Funeral Speech, wherein he notes thatthenian regime is not only a
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constitutional order but a distinct way of IfeThis idea reappears in
contemporary scholarship as well, let me mentiorgdfs Herman Hansen and
Josiah Obef. When Hansen interprets Aristotle's famous staténmm the
political character of human beings, he understahdshan beings, their
psychological nature intertwinned with democratistitutions. On an Aristotelian
ground not only Hansen, but Ober also gives somedn the nature of human
beings and their political character, suggestirag tmly democratiparticipation
and only democracy that offepsrticipative experiencesould make fulfilled the

nature and telos of human beiffgs.

As Hansen notes, "[flor Aristotle, man was a 'podit animal' - that is, the very
stuff of human life at its most basic was involveinén social and political
organization. It seems that the Athenians deriaetlal enjoymentrom the
formal play with complicated procedures like sastit voting and debates in
political assemblies®Putting it differently, democracy is not just apeoation of
institutions - although very complex institutionsbut, from Ober's perspective,
offers a chance for fulfilling human nature by "@sation by decisior’. While
Ober interprets Aristotle and "democracy as a gaodtself’ in terms of
individual needs, freedom and desires, for Handmesides its extensively
institutionalized nature, the peculiarity of andielemocracy lays in its human-
oriented character. This seems to stand closehdoPericlean suggestion of
democracy as a way of life. Although the two comgenary historians'

background ideas on politics may differ - Ober nwrd he interprets Aristotle in

® Cf. Hornblower 1991: 298. Pericles' words in Thilides: "I should like to describe the
principles underlying our actions in our rise toMgo, and the institutions and way of life through
which our empire became great." Thuc. 2. 36. 4.

" Cf. Hansen 2008 as an example.

® Cf. Ober 2007.

® Hansen 2008: 41. Emphasis added, SH. It is wodting that some of the deliberative
democratic critics against active political pagation are based on the idea that citizens do not
wish to take part in politics (cf. Hauptman's sumyn2001: 401.).

1% Ober 2007: 66.
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a "liberal-leaning inclusivist" way* however, Hansen does not explore his
political affiliation directly - their descriptionof democracy and especially Ober's
politically more explored concepts may be usefuhi@orizing ancient democracy
from a contemporary perspective, focusing on did®&mocracy's capacity to
actually create political sphere by — public arekfr— speech.

Ober translates the famous Aristotelean idea thhtiman being is a political
animal, zéon politikon into "association in decision as a human capacity".
Associating in decisioms a natural capacity of human beings, who exerdis
"especially through speech”. Its most proper ctutstnal form is participatory
democracy? There are several types of "rights" for practicipajitics, although
not all belong to the "most robust form of assacratn decision”. Ober mentions
five types, from the less severe to the more rddiod all-embracing. Despite he
does not mentions directly, these can be paireth witee types of political
regimes: although (1) rights to petition (2) andblpu criticism appear in
democracies, but in one-man-rules as well, wheesethrights may be preserved
for privileged groups as in the case of the Priace his Advisers® (3) Right to
vote for representatives (4) and to serve in anteteoffice can be paired with
representative democracy, but may also be truetdgoarticipative counterpart;
while representative democracy embraces (1) anét(#)e same time. The 5th
type of action is participation in self-governmentich, of course, is peculiar to
participative democracy, or in the words of Oberagsociation in governmeimt

the deepest form.

Although all these can be seen as political coowlitiof democracy, they are not
equal in giving people the opportunity to consatytolitics, and only one,
participatory democracy encompasses all the fipegyof practicing politics. And

we may add, being content with only one of thespgeially with ones from the

' Ober 2007: 61.
'2 Ober 2007: 66.
'3 Ober refers here to "a body of persons" enjoyimege rights, Ober 2007: 67.
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less active types, is misleading concerning denogcrand putting only a single

right in the centre of practical political thoughtaly imperil democracy itself.

But what is the primary form for associating in gavment? According to
Pericles (and Hansen), it encompasses a wide maingetions in the decision-
making process: making initiatives, taking pardigbates, making decisions and
then acting collectively. Speech as the primarynf@mbraces activities from
association— coming together in thecclesia —to expressing discontent or
enthusiasm not only in rational, but in emotionays:. discontent can be the
"noise of streets". Rhetoric is always rationalt lmnly partially; not only
Aristotle, who lived before the age of liberalismtn the age of "deliberation”
(more exactly: in the age of rhetoric and publiscdssion), but even a classical
19th century liberal, J. S. Mill knew well that fils needs people who believe in
their own opinions; in other words, emotions areaessary parts of every politics.
From the classical perspective, that noise of theets, those disturbing shouts
and ad hominem arguments on the comment sectibielang to the normal life
of democratic politics. But as any type of humativitg in a social context, these
can be delimited by the actors involved. Delimdat towards the transgressions

are human constructions; these are the part ajahee called politics.

Rhetorical practice is one among the elements wimakes politics accessible for
citizens, at least in terms of understanding pmoBleThat is, rhetoric makes
politics democrati¢ since it enables citizens to take part in pditiatellectually.
They can bespectators(as sitting in the semi-circle of the theatre) audors
passivelisteners of debates amattive proponents of actions. Rhetorical situation
Is therefore similar— or even identical in this sense to the democratic ideal
expressed by Aristotle. A citizen can be a goverand the governed; the
positions of the rheter as of those who (temporarily) goverrareemptyin the
sense that these are not anchored positions. Hneseles waiting for fulfilled by

citizens, who govern in turn; or in Gregory Vlastegpression in relation to the
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general idea ofsonomiain Greek natural philosophy, this is thsticcessive
supremacywhich securesquality among composing elements of any types of

order, natural or human-creat¥d.

I1.2. Public speech as equal access to politics

Equality, that is,isonomia was the leading political principle which made
political sphere accessible for everyone; not doly elected representatives, a
special form of elites, and not only occasionallyonomia may have been
detected behind some politicat or one may say, constitutionat practices, as
being a principle protecting the political commynéagainst individual hybris.
However, one can be found a split between the@letind practical equality. In
order to envisage the isonomous position citizemeyed in Athens, it is worth
turning to the historical analyses of the politipahctices. First and foremost, we
should emphasize one characteristic of politicautht and practice of the time:

the legally non-restricted freedom of public spercassemblies.

In ancient Athens citizens had equal access tokgpaialicly; their right to speak
was not restricted by formal legal prescriptidhglthough this made citizens
equal, since let them engage in politics via rhetand speech, it was in the first
place the "right" best exploited by citizens whatiggpated in politics regularly;

in modern words, politician€.

Ober here puts politicians in the middle of pofitithus seemingly changing their
relevance in ancient Athenian imagination, and tmeking ancient politics
similar to contemporary democracies. But the ddifere still exists: in modern
democracies citizens do not have equal accese tpdiitical institutions in which

they could initiate actions and address fellowzeitis. In Athens people engaged

14 Cf. Vlastos 1947.
15 Ober 1989: 108., 111.
16 Cf. Hansen 1999: 143—144.
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in politics with different intensity, which can diqate the existence of the
concept of “idiotés”, ordinary and idle citizensngoared to those practicing
politics regularly. However, laws and institutiorsecured their chance of
commitment to politics, and equality in participafiin politics was an idea on
which democracy was based.

The right of practicing politics indifferently toosial status appears in Pericles’
Funeral Oration as well, and may be read as an asipput on political equality
under non-equal social conditions, that is, in atext where only a bunch of
professional politicians — as rhetores — have capdo initiate political

decisions.

“[T]he claim of excellence is also recognized; amgen a citizen is in any way
distinguished, he wins promotion in the state,inabtation, but as the reward of
merit. Nor is poverty a bar, but a man may bertefitcountry despite his lack of

authority.™’

These sentences talk about the wealthy and the nespectively, while situate
them in Athens’ constitutional order, maintainirigat no one has disadvantage
deriving its birth, class and social status. Howgwee can discern an aristocratic
tone in the first part of the te},or even the whole one can be interpreted as
Pericles builds up the argument from an aristocratigle, not because he wishes
to praise aristocracy but because the aristocratmr upper class — composition
of his audiencé? It is more plausible that the Funeral Oration resrgifferent
point of views, that of the average citizens and wealthy upper class. As a
result, Pericles (or Thucydides) first answershi® question posed from the upper
class point of view when emphasizes the importasfcpersonal excellence in

attaining state offices. Lot is an egalitarian waly selection, which renders

" Thucydides, 11.37.1. Translation from Hornblow&91: 298.
'8 For the authors who interpret the passage innhissee Harris 1992, 158.
9 For the audience cf. Hardwick 1993: 151—152.

N
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personal merit irrelevant, and thus grounds th&aoratic critique of democracy,
not only in that critics can point out to the fatiat political equality and
distinction can be at odd, but in the nature ofedrace: since it can be
understood stemming from either personal politicapacities or birth. But
Pericles may answer to the problem accepting timeodeatic point of view —
thus, he changes the angle used — when he ackngegdbe right and capacity
of ordinary, even poor and uneducated citizensike part in the life of the polis
as relevant actors. As a result, excellence antcymation in politics are not

based on birth, but it is the right of the wholghe city.

This egalitarian prescription seems to be the kay of classical democracy from
contemporary assessments as well. As Ober notds dabsence of property
qualifications for the exercise of citizenship figlwas a basic principle of the
Athenian political order?® Contrary to the practices which anchored statastan

institutions giving actors different types of powenly individual citizens could

bear rights, thus they became equal in the povaresii

However, a critique may point out that the mainscgawhy Pericles praises
directly the constitution and the way of life inh&ins may stand in that he tries to
avoid drawing direct parallels with the events @tarious past after a lost battle,
and wants to connect personal sacrifice with thmranity: “The message is that
the polis through its political structure and migiewealth gives its citizens, rich
and poor, unique opportunities for self-fulfilmestd it deserves the passionate
devotion of each individual, a passion which makesth in military service
almost a desirable contribution to the collectiBut the historical context does
not eliminate the political philosophy embedded ifericles’ speech; even the
author of the former text needs to repeat the cosekk theory of Athenian

democracy: “Rich and poor alike can participatacsimen of distinction can be

2 Ober 1989: 193.
21 For the former type cf. McCormick 2003, and thelaUrbinati 2012.
22 Bosworth 2000: 6.
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recognized by election to the strategia and othgh loffice, and nobody is
prevented by poverty from involvement in publielifSortition and payment for
office, so we are led to believe, make public sErnaccessible to every citizen

with political aspirations??

Similar to Ober, in the first part of Pericles’ sph on merit he also detects a
component based on non-equality, which connectstiefes to leadership of

excellence, as in the case of generals occurred.

Historically, there was a persisting tendency talsahe prevalence of the idea of
personal merit. At first generals were elected freach district (tribe) separately
securing equal representation in the generals’ bobgter their roles

differentiated, and they started to control divensartial areas? but never the

whole country. Contrary to the time when Pericleed, the roles of rhetores and
that of generals became separdfeth Pericles’ own time they still stayed
interconnected, and what is more important, geseraland some other officials
— were accountable in a legally bounded proéesthe reference to the
generalship in the idea of politician may referatcountability and excellence
presumably embodied in the non-egalitarian (noneswous) process of
elections. These traits seem to be standing clasecontemporary ideas of
representative democracy, but elections was onlgeradely democratic from the
Greek point of view since its reliance on a nom@oous principle. Positions
which needed expertise were fulfilled by electiobst other types by lot or by
direct participation — if we can call citizenshippalitical position. Although the

assessment of election seems to be similar to swinoair contemporary ideas
(consider the liberal presumption that election mayderate political emotions
and retain political upheavals), because of thatikely widespread practice of

2 Bosworth 2000: 9.

2 Develin 1989: 3—4.
% Hansen 1999: 269.
26 Cf. Landauer 2014.
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accountability, election was not the key idea atbwhich common life revolved.
That is, not elitist elections but processes whseltured equal access to the
political were the paradigm for organizing politicife. And the way the
Athenians executed this, connects the idea andipeaaf rhetoric to civic life in
the polis; that is, to politicger se

11.3. Constituting the sphere of politics via publc speech

The primary form of politics in a direet or participative— democracy isction
although "action" may take shape in different farfibe historical case of the
Athenian democracy shows that its primary formubl speech itself. Not only
the somewhat special anrd for many citizens— extraordinary situation for
speaking publicly; there are at least two exterssifam the meaning of "action".
First, any kinds of occasions belong to the pogalitical actions when one talks
about politics with other fellows (or even with ggwho does not bear political
rights). Second, not only public speeches, tabte sireet talks can be political,
but less active types of participation as wellfelisng to orators and making
decisions over issues under public discussionsatsmbe the part of the citizens'

activity-repertoire.

Besides this, speech as action can play another imolthe political process:
Athenian democracy can be understood as an "epstsgmocracy”, because of
the demotic and isonomous sources of not only powat knowledge. The
relationship among public speech, political knowledand the realm of politics
can be envisaged through the interpretation of télless idea on the demos'
general capacity to understand and deal with palitissues. Aristotle explored
the idea in the Ill. Book dPolitics:

"For the many (...) nevertheless can, when they lw@rae together, be better
than the few best people, not individually but edllvely, just as feasts to which
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many contribute are better than feasts providexhatperson's expense. For being
many, each of them can have some part of virtuepaactical wisdom, and when
they come together, the multitude is just like mgk@ human being, with many
feet, hands, and senses, and so too for their diearmaits and wisdom. That is
why the many are better judges of works of musid ahthe poets. For one of

them judges one part, another another, and afieshtthe whole thing?

Although the passage may be interpreted in diffenarys, according to the most
widespread interpretation, Aristotle depicts hdre demos as a wise collective
body; that is, the emphasis is on the collectivpacdy of people gathering
together’® The demos is wise; contrary to what the famousteyadiributed to
Churchill suggests, ordinary people, the peopldarhocracy are not stupid: they
may be idiotés, however, but only when they dogather together to take part in
politics, and stay singular individuals in the golDrdinary people were thought
to be clever if they came together to discuss comimsues, and, as Aristotle
writes, art as well. People wespectatorsandactors passiveandactive citizens;
and, as Mogens Herman Hansen argues, there waslespsmead belief that
"ordinary citizens areintelligent people who are capable of making sound
decisions about themselves and their fellow ciszenthe Athenians did believe
in the intelligence and sound judgement of theradi citizen.*

Jeremy Waldron reinvigorates this idea under tthe ¢if "doctrine of the wisdom
of the multitude'®® and also emphasizes the role of language and speehis
process. The peculiarity of human beings is thay thise language, as Aristotle
thought, along with many others in that time. Waidcriticizes the "aggregation”
theory of Aristotle, refusing utilitarian interpegions: vote is not an individual

possession, and individuals' wills are not simglgragated. Deliberation, through

" politics 1281a—b.

%8 Cammack tries to reveal another interpretatiotharacteristically different attitude to the mass
as such, 2013.

?® Hansen 2008: 38, 39.

%0 \Waldron 1995.
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which "the wisdom of the multitude" is expressetiarmges preferences and
opinions; that is, politics in a direct democrasyniot simply the aggregation of
the wills of individuals®® This is a correct depiction of ancient democratjrens
was definitely not based on modern liberal indialism; one may say it was a
sort of communitarianism: it accepted individuakides towards good life (as a
consequence, it was fundamentally pluralist), beiated individuals to the

political community.

Waldron emphasizes plurality of opinions, and veritiee following in relation to
speech: "Speech is the mark of man's political neathecause speech is the
medium in which politics takes place. And sinceitpd takes place in the
medium of speech, it necessarily takes place iredium of plurality; a context in
which there are many speakers, each contributing toollective decision...
Speech, for Aristotle, is not just the unanimouanting of accepted truth about
justice: this is a matter of conversation, debatéheecclesid:** Then he quotes
Aquinas envisaging the Aristotelian thesis of plityaof conflicting views on
good life and political issues in general, suggestia further inspiring
interpretation of Aristotle's non-unitary polis #ie (contra Plato): that individuals
need the company of fellow citizens, because thveyamly capable to solve
problems and see things only from one singular gngh argument which

reappears in Hannah Arendt's ideas on politics.

However, one thing should be emphasized here: ddrdvanotes, politics is a
distinct place for Aristotle, and we may add, id neduced to anything other;
politics is a singular free space to speak andAaad. speech is not thexpression
of thought anchored and not only a space opendoflicting views to collide.
Politics as speech, and the sphere of rhetoric as the gengredssion of human

(co-)existence, is first and foremostfre@e space. Thus, politics iformed by

31 cf. Waldron 1995: 564—65.
32 \Waldron 1995: 576-577.
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speech, not onlyexpressedn speech; politics is a contingent reality, which
characterizes rhetoric in its entirety. Those wpeak do not only express but
construct themselves, their collective identity,entry to open up new directions
for the future of the political community. Politics in itself a space for ‘coming
together', amgora a meeting point, in which opinions, decisionsiamns and
discourses collide but also form. According to #oike and the "wisdom of the
multitude” thesis, who can make sound decisiondlitips is not the individual
with extraordinary capacities: a tyrant or a mohawr a singular leader; but also
not a distinct body of people: for example electechnd empowered- people;
but the multitude, the demds.

This definitely democratic understanding of po$tiappears even earlier than
Aristotle's time in Protagoras, perhaps around-4440 B.C., and in Pericles, in

431 B.C. Let's recall the famous section on denoycira Thucydides:

"Our constitution is called a democracy becausagyoxeern in the interests of the
majority, not just the few... We are all involved either the proper formulation
or at least the proper review of policy, thinkirgat what cripples action is not
talk, but rather the failure to talk through thelipp before proceeding to the
required action. This is another difference betwegmnd others, which gives us

our exceptional combination of daring and delieraabout the objectivé*

Pericles/Thucydides lists here the possible repertof political activity in a
democracy; formulation of policy, reviewing and aissingdirections of action;
while deliberation/discussion/debate has to bedrekunrestrained by some types
of inner limitations, that is, debate and free speéégoriais not enough for
exploring "policies” (directions of actions), sinaemocratic debate needs
parrhésia —dare and brave speech. Who are those who haviedessd common
issues? Pericles refers to the "we" who constittéssocracy; this "we" is, in fact,

33 Cf. Waldron 1995: 564565.
* Thucydides 2. 37., 40.
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not majority but thewhole demosAnyone can take part in discussing common
issues, and who let these things to others, whe g its share of power, its
political freedom, that is, its equal standing e tpolis, is a fool, andliotés
Contrary to the long-lasting common view that deratic practice of speech
blocks action, discussion is the precondition fotica; speech and deed do not
fight with each other, but are the parts of a seaqeé order. Democracy is not
weak because of speech, but stronger than thogeaggn which public speech
has no space. Public and free political speechoeaplplurality; while speech is
only practiced by only one person, the one whoésatlone" in one-man-rulés.
Contrary to free speech stands command, and talpjumn ordered form stands
one unitary opinion. Democracy never can be basedumanimity; it is the
institutionalized form of truepolitical pluralism, especially in the form of
agonistic pluralisn’® Theoretically, only the moment of decision can be
interpreted as unity, since decision creates oateong diverging possibilities:

decision tells what is applicable, which idea hasre and which one has not.

It is not surprising that the leader of classicam@cracy praises the order that
made him the leader of the polis, although hiofe]lthe most famous sophist of
the time — and probably his friend— also expressed this inclusivist and
deliberative idea of democracy. Protagoras, in o®atdialogue, says the

following:

"when there is speech about virtue in the art oldmg or any other art,
Athenians as well as others think they should clhrsudy a few, and if someone
besides those few offers advice, they do not altpws you say-reasonably, as |
claim. But when they come to consult about politiague, which must all come

through justice and temperance, they quite reaspaaioept advice from all men,

% For this expression in Aeschylus, cf. Ehrenberg0l9

% Although this conceptualization of democracy ispitable, | accept Chantal Mouffe's theory of
agonistic pluralism as the condition of democracycentra bureaucratization of politics and ideas
of deliberation as depoliticization. For Mouffe 8093, 2000 and 2005.

N
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because all must have a share of this virtue hesetbe no city>

He differentiates between two types of knowledgehnical and political; leaving
the first to professionals, but rendering the sdctm every citizen. Technical
knowledge does not need moral decisions. This sdenise the criterion for
difference: a problem loses its technical charastezn disputes arise over it; and
a political problem never can be transformed intte@hnical problem without

losing its political character.

From Protagoras' angle, politics belongs to commeople. Politics is the realm
of the demos, who reveals— or refuses— the political in every issue
autonomously; the demos has sovereign power tgfoan the boundaries of the
political. And, as a consequence of this particygatargument, all who are
capable to constitute the common political realm emabled and free to discuss
the issues which concern the political communitgash. Protagoras, as Aristotle,
believes in the wisdom of the multitude. The prirf@@m of practice to constitute

the political sphere is free speech which makezeris equal.

In sum, speech relates to political sphere in trenfof construction. Free public
speech gains its power from the idea that citizemisonly have equal political
standing but a certain form of political wisdomdanom the fact that speech is

the primer type of political action.

lll. Free Speech in Democracies, Ancient and Modern

% Plato, Protagoras 322e-223a.
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lll.1. The idea of participative politics in modern democracies: An
interpretation of the American constitution

Free speech is still a core value not only in ata$dut in modern democracies.
We may suppose that they have different meaningteoamporary constitutions
protect free speech as a right, thus free speeays lifferent role in the two
cultures. However, the American Constitution, namiile First Amendment
seems to be preserved the seed of the classieallities suggests that it may have
future even under modern circumstances. A conteanpanterpretation, which
seeks Athenian aspects in First Amendment juriggmae, reveals the connection,

but we can detect the limits of this idea as well.

The American case is exemplary, not only becauselUhited States has the
longest continuous democratic history in moderresibut because the American
Constitution enforces free speech more than angrabntemporary democracy,
and defends speakers’ rights almost without restfdin this section 1 will follow
Keith Werhan’s interpretation almost exclusivelyxcept the conclusion
concerning the extension of the participative fode speech can play in a modern

context.

Werhan finds connection between the two orders atbeinpts to reveal the
Athenian principles of free speedbégoriaandparrhésig among the core values
of the American Constitution, saying that the Aman and the Athenian
democracy are two types of democratic enterprideshnare seeking good order
through self-government by free peopieThey differ substantially, but equally
emphasize the role free speech plays in politiose Bpeech is in this respect not
only a right, which must be protected against staasorship, but it has a
positive, active and participative tone. While sgfvernment meant in Athens

that people governed themselves directly, freedbispeech may play a similar

38 Werhan 2008: 296.
39 Werhan 2008: 295—296., 305.
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role in the American form of democracy; or, playesne part in the formation of

20" century Supreme Court jurisprudence and corrgjaéigal theory.

Following Werhan’s argumentation, the extensiorcafstitutional protection of
free speech from the Founding Fathers’ originaéntibn to protect free press
only to every citizen stems from the latent idesself-governance, that is, from
the idea that a democratic community always hasigfn to define the course of
its actions and to shape its own futfft&o put it negatively, restricting the right
of free speech means that a community — and itgenog — cannot bear the
political right of self-determination, or, in referce to classical politics, in this
case a political community (polis) would not be @enatic anymore, because the
demos lost its general power and freedom as actioiebody.

The early political generations in the new Unitetét& preferred freedom of
press because of the role they thought free presddwplay in the forming
representative democracy. They believed free pnemdd inform the citizens
about the elected politicians’ conduct or misbebgvihat is, free press played
crucial role in holding politicians accountaifealthough not legally in itself, but
only politically. Thus, free press can check thétpal power of elected officials
thanks to the fact that they report on governmentsts. Werhan states that
classical Athenian “positive” freedom of speeehthe participative one— and
the American “negative” freedom of speeeha protected but governmentally not
facilitated one— are common in that freedom of speech in Americsinslarly
strong and extended as the Gresggorig the participative practice of taking part
in politically relevant debates, which usually endsdecisions. Although in the
American political thought free speech was traduaity protected on the
“libertarian” and Lockean ground of seeing the estat in the words of

Saxonhouse— as an Ogre waiting to jump out and capture ciszdéreedom,

40\Werhan 2008: 298.
41 Cf. Werhan 2008: 298—300.
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classicaliségoria embraced much more than a simple protection ofviddal
rights, as Saxonhouse convincingly stdfe§he modern idea of freedom of
speech reveals a trench between individual citizers the state. However, in
classical thought on speech it would be pointleaseswhatiségoria actually
secures is being the part of the state. That sgatires equality for the individual

and (political) freedom for the community.

In the United States the First Amendment of thedfiartion protects the rights of
citizens concerning free expression, which in eardimes was justified on the
ground that “the people, by definition, must reméiee to speak out on the
performance of government officials, as well as aher matters of public
concern.*® However, First Amendment jurisprudence seems tee hiaken a
“positive” turn in terms of justifying freedom opeech as similar to the Athenian
participative “right”. “[tlhe Supreme Court has prrecognized that a central
purpose of the First Amendment’s protection of die@ of speech is to facilitate
self-government. For that reason, the Justices placed political speech at the
core of First Amendment protection, reviewing withe highest skepticism
government efforts to control the content of sugieesh.** The American
Constitution secures the rights of citizens agagmsternment protecting them
from the intervention of the state. If we compdre éxtensiveness of free speech
as a value to other democracies, it will suggesarachored position among the
ideas on which American jurisprudence is based. dbetrinal primacy of
“content distinction” secures this right stronglypbligat[ing] courts to review
carefully and skeptically government restrictiongpoosed on speakers or speech
because officials disapprove, or fear the consempgemf, the content of the
H®

restricted speech.” This prohibition of “viewpoint discrimination” ifades

different forms of “provocative expression”, whichn be expressed freely, and

42 Saxonhouse 2006; 21—22.
43 Werhan 2008: 306.

4 |bidem.

4 \Werhan 2008: 314.
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the speaker can be held legally responsible ongrwthe speech seems to be lead

to direct violencé&®

It is interesting, or, | may say, amazing that savhé¢he most influential judges
and legal theoreticians who had crucial impact 6 @entury legal theory and
First Amendment jurisprudence were educated orsiclalsGreek grounds and
were influenced by Athenian democratic thought prattice, especially that of
Pericles. From a classical historian’s perspeciiveseems to be evident to
highlight the relation, but from a contemporary rgoof view it is less clear or
necessary that the relation has even exi&t@dhat is more important, the modern
archeology of the idea of Atheni@gggoriasuggests that classical education, and
not only Roman law or republicanism, but the wheleain of Greek democratic
political thought may play crucial role in undersiing, enforcing, even renewing
contemporary democracy with the advantageous Helgd®ning the horizon of

contemporary thought.

This is the case in relation to Justice Brandeispse opinion on free speech
seems to owe much to the Athenian political thoutjfein to the American
counterpart. As Werhan notes, Brandeis neglects Mtaglisonian idea of
representative democracy, which secures only céstriaccess to politics directly.
When the idea of free speech comes to the for&ehés it as stemming from the
Athenian experience having been embedded intotecipatory direct democracy:
“In his portrayal, the purpose of the ‘public dission’ fostered by the First
Amendment was not what Madison had described asoppate for a
representative democracy, that is, to inform thepfe about governmental
officials and their policies, or even to inform tgevernment of popular will.
Rather, it was to enable the citizen body, as tnvereign ‘ruling class,’ to

deliberate toward the ‘political truth’ that wouttkfine themselves as a people

*®Werhan 2008: 329.
47 Cf. Saxonhouse’s account on the modern historfyesf speech, including some authors from
legal theory, 2006.
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and would chart their collective course as a comityrifi®

Besides Brandeis, who seems to have been influebgedericles’ Funeral
Oration directly, the legal theorist Alexander Mejkhn also treated Athens as a
paragon type in relation to speech and politics. bdsed his ideas on the
American tradition of town hall meeting, and remieted the United States’
political system in a form of “assembly democraay’relation to free speedfi.
He belonged to the tradition which favored ratiodisicussion, although not the
indirect type; his formulation of free speech wasdd on direct participation.
Iségoriawas the part of self-government, or, in Saxonhaus@rds, “free speech

and democracy were to be understood as mutuallsticative.°

These suggest that the idea of free speech wasdexddo the realm of action and
was treated as constitutive to the political. Hogrevthe scope of extension is
limited. Contemporary analysts are probably rightaying the American idea of
free speech has some relevant similarities to ticeeatiségoria although not in
terms of participation, and, as a direct consegeienot in constitution of the
political. Werhan’s analysis is suggestive, butelxplores this tendency only in
relation to Supreme Court jurisprudence and itsetating legal theory, not to the
whole constitutional order. Supreme Court jurisgnee may be based on the
extended idea of free speech explored by judgesudgtr the last century, but it
could not change the character of representativeodsacy. | do not want to
underestimate the extension of free speech understo a participative way.
What | wish here to underline is that free speetiségoriawas not just an inner
element of a larger order of thought but one of twmstituting ideas of

democracy; of which counterpart was equalggnomia

All these theorists mentioned earlier — Werhan,itat) and the classical authors

48 \Werhan 2008: 3009.
4 \Werhan 2008: 311.
%0 saxonhouse 2006: 26.
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— suggest that the two forms of democracy, ancérdek and its modern
counterpart, are not radically different and sefgataThey accept that the two
constitutional orders can be related and companed the relation is theoretically
and practically fruitful. Although one may emphasithe direct/representative
difference, it is not necessarily constitutive frahe contemporary democratic
angle. The difference between ancient and modees dot lay in the difference
betweendirect andrepresentativeat least in the sense that these would be orders
ab initio excluding each other. As a consequence, classaabcracy can serve
ideas to strengthen contemporary democratic validsnetheless, in the
following section | try to explore some of the difénces which also may be
fruitful in emphasizing the “deep meaning” of rheto free speech and, actually,

politics constituted by citizens.

l11.2. Contemporary constructions of the demos: A imit to

participative theory and its critique

Contemporary democracy needs the demos, althoughdémos’ is not directly
given; the demos simply does not exists withoutstmetion. Perhaps this was
also true for ancient democracy, but the ‘demosila@xist without mediation in
the form of an idea (‘demos’ as the totality of emign citizen body, that is, the
city) and its permanently existing embodiment (tldemos’ who acts).
‘Representation’ is a constant situation in modaoiitics — not only the demos,
but politics must be represented in some way. Hewdhe situation that modern
demaracy needs its name-givindgemos but it is not constantly and directly
accessible, leads to the necessity to constructi¢ingos as the actor of politics.
And politics sometimes fails to represent it prdypeat least in the eye of the
represented. Nonetheless, as Laclau / Torfing mpeEdect representation simply
does not exist, and the identity of the represergedways remains split (there is
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two separate realm to be merged for the represénterter to come to exist}.
As a consequence, there is no chance to constnathsolute identity and execute

perfect representation.

The problem of constructing the demos remains, iarsgems that there is a
tendency in contemporary democracy to constructdii®@os in an exclusivist
way. The main challenger of our time to the cladsidea is a type of populism,
or a tendency in populisi. As one follows political discourse, perhaps may
observe this sort of practice without the analytitame of populism research.
However, it is ‘populism’ which nowadays offers thest theoretical frame for
this.

Contemporary populism is not entirely new phenomesaad not a bad one either.
It goes back to 19 century American politics, and was a type of ceunt
movement (against the current elites) which enabdecherly unheard voices to
enter politics. It is also widely accepted that aontemporary political

environment, new democracies are endangered iflistpuome to powet’

Contemporary populism has at least three main cteristic® anti-elitism; the
construction of the people; and an idea of genettl Anti-elitism is a very
spectacular trait, but less relevant here. The isb@nd third deserves more
attention. Populist discourse centers on the cdrmfefphe people”. Populism can
be understood as a politics based on the congiructi a vague concept of the
people, which enables actors to connect their idiffegoals and demands, and
make themselves capable to act politically. In s@®ese, populism is the core

°L Cf. Torfing 1999.

%2 populism can be found in the form of movementg. (the anti-communist movement in the
U.S. in the early years of cold war, and later amisan different forms) and incumbent parties
and leaders (e.g. in Latin America: Hugo Chavex E\rales etc.). Examples to populist parties
in Europe: National Front (France), Forza ltali@lff), UKIP (United Kingdom), Law and Justice

(Poland), Syriza (Greece), Podemos (Spain). Muddefwsser 2017: 21—37.

°3 Urbinati (1998) is among the first authors who emkhis difference clear, but we can find it in
a recent work of Mudde—Kaltwasser 2017: 18—19., B2—

> | will follow here Mudde—Kaltwasser’s ,ideationtieory” on 20th and 21th century populism
(2017).
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function of the political, the way modern politicaist be practicetf. The practice
reveals the urging and constant need of any demmpcraamely, democracy’s
dependence on the idea of the sovereign défmadthough it is just only
component which is connected to the idea of the adenit forms the most

important layer of it.

This suggests an exclusively positive picture alpmytulist politics; it seems that
any type of the construction is equally valid. Hoee contemporary literature
challenges this view, and similar argument canragvd from classical ideas. The
analysis of the third element may offer an answewhy. It is denoted by Mudde
and Kaltwasser as the notion of general will whigtve clear connection to the
idea of the people. The idea of general will referysthe politically powerful
demos and self-government, although there is addedspectacular aspect to this
concept. The formation of the common will is basedconstruction of identities
(a strong actor). In this process common enemesilao formed, which helps to
challenge the status quo. But, as Mudde—Kaltwasste, the dark side of
populism may arise from these types of construstidrecause of populism’s
tendencies to detect homogenous people behindetherg will. In their words,
“the general will is based on the unity of the deagnd on a clear demarcation of
those who do not belong to the demos and, cons#yguare not treated as equals.
In short, because populism implies that the geneithls not only transparent but
also absolute, it can legitimize authoritarianisnd alliberal attacks on anyone

w57

who (allegedly) threatens the homogeneity of thepjee

This feature challenges contemporary democraticighb and its advocates.
Populist politics sometimes offers a unitary visioh the demos, and as a
consequence, opinions as well. This is a discurgiractice of which main

specificity is creating frontiers, and thus, cuitioff the outsiders from the

%5 Cf. for Laclau’s work on populism, 2007.
% Cf. Mudde—Kaltwasser 2017: 9—10.
5" Mudde—Kaltwasser 2017: 18.
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constructed dema®. The unity of the public good, the demos, the (gaenill
etc. is constructed via the identification of theue voice’ of the leader (or a
party/a movement) with that of the demos. One nragyme that it was the case
in ancient Athens as well; we may answer that, egtstl in Aristotle, the

community is in fact a plural ‘unity’ for acting fitically. >

The unitary thesis appears in some cases in the dbfaccountability discourse’.
That means that leaders (elected politicians) eethe validity of organizations
because no one elected th&w variation of this argument and practice is when
elected politicians deploy it against citizens,rather, groups of citizens. This
practice has serious consequences to the tradiidea of democracy, since it
does not leave open space for dissent voices.

These populist politicians believe in the unitangian of politics and their
exclusive right to express it. Sometimes they fians this into that only
representatives have mandate to speak and act.isTthe right which political
actors possess exclusively, who are, in fact, idehtvith elected representatives,
politicians related to the governing parties. Hoarevhis suggests they do restrict
politics to representatives, or, more accurataythbse persons who supposedly
may have mandate to express (or even implement)atien’s imaginary will; but
the actors do not mentions, not in the least emphastizens' politically active,
dissent practices in this structure. A part ofdhgument was the lack of citizens’
procedural legitimacy, a critique sounding very oftdm a participative

perspective.

The unity-thesis is not just a challenge but alitator of thinking about politics
in a new way. Drawing a frontier may be sometimgsealous practice, but, as

Laclau shows it, a very general practice at theeséime® A frontier can be

%8 For this argument, cf. Laclau’s works in general.
%9 Cf. Trott 2014.

% Cf. Mudde—Kaltwasser 2017: 81—82.

®1 Laclau 2007.
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drawn with different harshness, or, less metaphbyicspeaking, with different
intensity. Many theorists who concern with politideontiers (and thus, with
enemy constructions) lead up to thinking aboutdifierence between legitimate

and non-legitimate practicés.

One can refute the unity-thesis and the corollatewdoration of citizens in two
ways based on Greek democratic theory. The firgt ishbased on a modern
interpretation of Greece, and related to the exdndea of free speech as right,
as it was seen in Keith Werhan’s former theoreticellysis, which | will call here
as ‘free speech thesis’. The second is based ornethterpretation of Athenian
democracy and extended participation contrary wiricded versions. This is
Nadia Urbinati’'s comparative analysis based onAttienian political experience.

The idea that leaders can express the will of Huple and are entitled to neglect
thoughts incompatible with the will may be suppdrtey some early ideas on
representative government. Going back to Werhantsrpretation, Madisonian
democracy was based on a need that public opimionld be filtered, since these
were just “rough” unmoderated opinions derivingedtty from the demos which
may cause troubles in free and meaningful delio@ratThe assemblies of
representatives played this filtering r6fe.Nonetheless, as these authors
convincingly states, Madison believed in free spedmt not just in this sole
right. Based on these interpretations which areseswitive to the role free speech
plays in democracy, we may say that the cruciddihce between contemporary
“radical” populists and 18-19. century American thought is that those who
promotes restrictions against citizens whose p@gosmotions, demands differ
from what leaders sign as the will of the people,ndt believe in freedom of
speech and free association, even not in theirraleged character.

The content of Greek political theory agonomia which was absorbed by

62 Cf. Mouffe 2000, 2005.
8 Fishkin 20009.
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American legal and political thought, can envisdgis relation, in the more
specified version of the relation betweisggoriaand politics; citizens’ freedom
to address all possible political issues on therab$y taking the direction of their
fate into their own hand (and becoming autonomeuat)out any claim of rulers
for restricting these right. Populist discoursesvslinstead that the rulers seek
restriction in order to strengthen their power ¢, and in so doing, they manage
to exclude other competitors. At the same time #em to believe that they can
“mirror” correctly the will of the demos. Practitalit is not a true mirroring in the
arena of thoughts, but a mandate to act the way ttheught they represent the
demos’ will whose opinion they want to influencedatransform. However,
“mirroring” and “mandate” all involves a relevargstriction: the demos’ will
must be reflected or expressed in some way in theergment’s acts, but the
demos is treated as a passive agent. This is nowieus from the comparison
based on later evolving ideas of free speech, dhenight of Athenian political
thought. Town hall democracy and Periclean actitizenship in connection to
free speech— since free speech is constitutive to anything Wwitian be named in
a community as politica— presuppose active citizens, and implements the

demos’ self-governance into the realities of dermogr

This means truective citizenshipor “authorship” regarding laws, and can be
envisaged through the historically valid case diekts. This can serve as another
argument against exclusive populism, and gives hemotexample for the
reinterpretation of classical politics under conpemary circumstances. Although
in a different context concerning ideas on libetidladia Urbinati emphasizes
Athenian liberty’s isonomous and active charadteher words, Athenian liberty
requires authorship in relation to laws, not only certain forms of tmh®*
Urbinati's words are instructive, since she does wmant to cut classical

democracy off from contemporary representative dgauwy; she preserves

84 Urbinati 2012: 607, 610.
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Athenian democratic thought as a possible corefaleiéss modern counterpart.

She separates two types of citizenship accordingealassical roots of modern
democracy, Roman republicanism and Athenian derogcrdwo types of
citizenship can be distinguished, which | recalimarily based on Urbinati’s
article, although with some additions and differentphasis. In the Greek case,
citizens have the right to initiate policies anddiess fellow citizens in the
political center regularly, that is, they bear @etcitizenship which embraces the
whole spectrum of political action (related to poyea any feasible moment of
common life. To the Roman-like type belong thos@whave only right to sayes

or no to an initiative, but are kept from expressingrtiopinion freely or take part
in political discussions, and they also do not h#we right to make political

initiations which may have real impact on the comrite of the state.

It is worth emphasizing the difference: the firgpe is purely democratic, the
second is not; the first one forms a paradigm (‘demacy’ as a regime), the
second may be only a moment in a larger set ofsr{figemocratic idea’ or
‘democratic moment’). In Athens citizens did notedeto have mandate to act,
since they have this rigli initio as citizens. This seems to be true in any type of
democracy, as Nadia Urbinati suggests. These regiare founded on the
politically recognized demos which is composed of different groups with
different anchored political positions, but of inidiuals constituting the whofg.
This has relevant consequences concerning noredlettizens and dissent voices
outside of the borders of ‘the people’s’ will. Asimodern democracies, in Athens
citizens were equal; each individual citizen had #ame political right as the
result of being the part dhe demosThe demos possessed absolute power and
acted autonomously, and was unaccountable as e&w®iohilarly, most ordinary

citizens were unaccountable, except those who ktdaedinary power compared

8 Urbinati 2012: 616.
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to their fellow citizens, or became common citizevi® initiated laws$® Those
who had the practical capacity to “do harm to thwisp®’ had to undergo
accountability processes. Although common and pfuecitizens were
asymmetrical in numbers, they had equal right to @ed common people could
judge their powerful fellows. Although only a bunahactors were accountable in
comparison with the whole demos, the regime wdisdgmocratic. In sum, non-
elected representatives, who are sometimes ordoiazgns, can be accountable
based on classical ideas, but only if they possassand visibly enormous power.
Only having an opinion and expressing it beforeidewaudience, can never offer
a ground for accountability process, and can neakdate an argument which is
based on that elections means legitimacy and rextezl representatives are non-
democratic. In a modern democracy, every singlenarg citizen is a non-elected

representative in some sense.

V. Conclusion

Politics created via speech means equal accessoliicyy or isonomous
arrangement of the relation between the demos hedulers. Politics is not
reserved for politicians only; "participation” istended to the whole demos.
Common people have legitimate access to the refpuolitics. Putting the demos
— and, as a consequeneecitizens in the centre of politics, means a défdr
point of view; the demos is not only the sourcepoWver, but the power-holder
itself.

% However, the readers of ancient politics usuathphasize the extensiveness of accountability,
cf. Sinclair 1988. | do not want to deny this, jastd a different point of view, partially based on
Landauer 2014, saying that common citizens raraly to undergo accountability processes. This
means that the costs of free speech, and thugjcpblaction were relatively low for common
people.

%" Hypereides (In Defense of Euxenippos), cf. Land&044: 148.
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As a consequence, classical democratic politichkesp enables the permanent
manifestation of the power of the people. Althotlgis seems to be obvious, this
manifestation is crucial in relation to some typésuling populist elites, since
they claim that they mirror perfectly the unitarylwf the people, that is, they are
identical to the demos. At the same time they do tneat the demos in its
empirical plurality when they create ‘the demost@cling to this unitary vision.
As a consequence, this created and representedsdiEmes its reality, and,
because disrupts the unitary vision of populistitips|, loses its valid rhetorical
position to speak and act otherwise than its palitimanifestation (the
constructed demos).

However, balancing or even counteracting agairesetelites is only possible via
taking part in politics— not in the way acting against politics or beingeauine
idiotés: not acting at all. A theory based on dtadgolitics does not support such
an idea. Against those politicians who distort itnfibns stands the demos; in
other words, people must take back politics in ortie preserve democratic
politics. Nonetheless, the classical demos doeginetup the rights for creating
politics, and for them it is not necessary to thlkek politics; politics is in their
hand already. This is what isonomous equality mezsramon people have equal
standing on the highest level of politics; they ageial in relation to power. This
is what is at stake in the contemporary restrictioastruction of the demos, since
a political frontier always involves a restrictiom the case of the unity-thesis,
many citizens are cutting off from the constructienos. In some radical forms,
this practice deteriorates of its “other”. We magle, however, that the other is
the part of the political community, and the demefers to thewhole political
community the complete citizenry, as in ancient times. Ineotiords, the true
reference to ancient democracy means not onlypgtveer of the people’, but the
‘power of the whole demos’. Although there is alwaklie question “what is the
demos”, according to the Periclean ideal, demociiacger definitionemthe

political order of equal access of politics; beegyal in the power as citizens.

1101 Budapest, X. Hungaria krt. 9-11. | Tel: (12-4®00
Email: mota@uni-nke.hu

35



This is what is represented in rhetorical practiwel practiced vidaségoria
Rhetoric, language and publicly free speech in ggneake possible to express
differences and construct the political sphere. dumge designates human
sociability since Aristotle, and politics, of whichain characteristics reappears in
rhetoric, is the realm of different colliding opams. These differences are the
formative power for politics, and are fundamentatigliminable from politics.
Without colliding opinions there would not be pmig at all, and the unitary

vision of the demos, in fact, is a tendency aggiostics.

However, we need politics. The classical view ofnderacy is oriented toward

the political level and thinks about politics asdcteristically rhetorical. That is,
classical democracy is not afraid of power and da#svant to hide it, since the
manifestations of the power of the demos can chbekexcessive hybris of

leaders. And rhetoric is also not marginal in pcdit not only in terms of their

analogously contingent character, but because nbespparently stands against
coercion. As Thucydides' paragraphs on the sileecebtksia in the 411 B.C. coup
suggest, a political order can be considered &sdnel democratic if citizens are
oriented towards rhetorical persuability. Againstetoric stands silence and
oppression, against plurality stands unitary wiihd people must be conditioned
to be open to other views, even to those oneswlaey to and will refuse.

Free public speech based on rhetoric and humantmoradity towards persuasion
(even without being persuaded in the end) is thg avdemocratic community can
construct the political. And the power of the peogiresupposes not only
occasional decisions over given issues, but thaapto initiate politics in the

public realm. However, forming these issues beldogdhe demos and occurs in
the realm of politics via free speech. Classicahderatic politics teaches us that
it is impossible to think about democracy withduhking about the true power of

the demos, and, as a contemporary consequenaggtime of politics.
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