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SIXTH FIVE-YEAR REVIEW REPORT  
DIXIE OIL PROCESSORS, INC. SUPERFUND SITE 

HARRIS COUNTY, TEXAS 
EPA ID#: TXD089793046 

 
 

This memorandum documents the U.S. Environmental Protection Agency's performance, determinations and 
approval of the sixth five-year review for the Dixie Oil Processors, Inc. Superfund site (the Site) under 
Section 121(c) of the Comprehensive Environmental Response, Compensation, and Liability Act, 42 U.S. 
Code Section 9621(c), as provided in the attached sixth Five-Year Review Report.   
 
Summary of the Sixth Five-Year Review Report 
The results of the sixth Five-Year Review indicate that the remedy completed to date is currently protective of 
human health and the environment over the long term. EPA’s selected remedy includes removal of surface 
contamination, improvement of surface water controls, maintenance and stabilization of the mud galley, and 
the installation of a security fence. Cleanup also included removal and off-site disposal of tank wastes, 
breakdown of process tanks and drums, disposal of process equipment, and institutional controls. Limited 
groundwater monitoring activities are ongoing. Overall, the remedial actions performed are functioning as 
designed, and the Site is being maintained appropriately. Continued monitoring and maintenance, as well as 
compliance with existing institutional controls, will ensure the continued long-term protectiveness of the 
remedy. 
 
The EJScreen report (Appendix L) identifies 4 EJ indexes that exceed the 80th percentile at either the national 
or state average level. The EJ indexes flagged are Particulate Matter 2.5, Air Toxics Cancer Risk, Air Toxics 
Respiratory Hazard Index, and Superfund Proximity. Public input was solicitated through a public notice in 
the Houston Chronicle on 11/30/2022.  
 
All aspects of the selected remedy have been completed including the filing of institutional controls. The 
remedy has been in place and functioning since 1993. The Site has weathered several hurricanes including 
Hurricane Harvey in 2017 which did not result in any significant impacts to the remedy or loss of 
protectiveness. Due to the nature and resiliency of the remedy, the protectiveness of the remedy is anticipated 
to not be affected by climate change.  
 
Actions Needed 
None identified.  
 
Determination 
I have determined that the remedy for the Dixie Oil Processors, Inc. Superfund Site is protective of human 
health and the environment. No issues were identified during this Five-Year Review process that affect the 
protectiveness of the remedy. 
 
 
 
___________________________________________ 
Lisa Price 
Acting Director, Superfund and Emergency Management Division 
 
 
  

LISA PRICE
Digitally signed by LISA PRICE 
Date: 2023.08.25 12:05:17 
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LIST OF ABBREVIATIONS AND ACRONYMS 
 

ARAR   Applicable or Relevant and Appropriate Requirement 
AROD  Amended Record of Decision 
bgs  Below Ground Surface 
BSTF  Brio Site Task Force 
cPAH  Carcinogenic Polycyclic Aromatic Hydrocarbon 
CERCLA  Comprehensive Environmental Response, Compensation, and Liability Act 
CFR   Code of Federal Regulations 
1,2-DCA 1,2-Dichloroethane 
1,1-DCE 1,1-Dichloroethene 
DOP  Dixie Oil Processors  
DOPSTF Dixie Oil Processors Site Task Force  
EA  Endangerment Assessment 
EPA   United States Environmental Protection Agency 
FFSZ  Fifty-Foot Sand Zone 
FYR  Five-Year Review 
HQ  Hazard Quotient 
IC  Institutional Control 
MCL  Maximum Contaminant Level 
MCU  Middle Clay Unit 
mg/kg  Milligrams per Kilogram 
μg/L  Micrograms per Liter 
MOM  Maintenance, Operations, and Monitoring 
NCP   National Oil and Hazardous Substances Pollution Contingency Plan 
ND  Below Detection 
NPL   National Priorities List 
NSCZ  Numerous Sand Channels Zone 
NPL   National Priorities List 
O&M   Operation and Maintenance 
OU  Operable Unit 
PAH  Polycyclic Aromatic Hydrocarbon 
PRP  Potentially Responsible Party 
RAO  Remedial Action Objective 
RI/FS  Remedial Investigation/Feasibility Study 
ROD  Record of Decision 
RPM  Remedial Project Manager 
RSL  Regional Screening Level 
SVOC  Semi-volatile Organic Compound 
1,1,2-TCA 1,1,2-Trichloroethane 
TAC  Texas Administrative Code 
TCEQ  Texas Department of Environmental Quality 
UU/UE  Unlimited Use and Unrestricted Exposure 
VOC  Volatile Organic Compound 
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I. INTRODUCTION 
 
The purpose of a five-year review (FYR) is to evaluate the implementation and performance of a remedy to 
determine if the remedy is and will continue to be protective of human health and the environment. The methods, 
findings and conclusions of reviews are documented in FYR reports such as this one. In addition, FYR reports 
identify issues found during the review, if any, and document recommendations to address them. 
 
The U.S. Environmental Protection Agency (EPA) is preparing this FYR pursuant to the Comprehensive 
Environmental Response, Compensation, and Liability Act (CERCLA) Section 121, consistent with the National 
Oil and Hazardous Substances Pollution Contingency Plan (NCP) (40 CFR Section 300.430(f)(4)(ii)), and 
considering EPA policy.  
 
This is the sixth FYR for the Dixie Oil Processors, Inc. Superfund site (the Site). The triggering action for this 
statutory review is the completion date of the previous FYR. The FYR has been prepared because hazardous 
substances, pollutants or contaminants remain at the Site above levels that allow for unlimited use and 
unrestricted exposure (UU/UE).  
 
The Site consists of one sitewide operable unit (OU) which addresses the Site’s soil, groundwater, and source 
control remedies. This FYR Report addresses the OU. 

EPA remedial project manager (RPM) Nathaniel Applegate led the FYR. Participants included Texas 
Commission on Environmental Quality (TCEQ) Michael Jeude, and Ryan Burdge and Claire Marcussen from 
EPA FYR contractor Skeo. The Site’s potentially responsible party (PRP) group, the Dixie Oil Processors Site 
Task Force (DOPSTF), was notified of the initiation of the FYR. The review began on 9/26/2022. Appendix A 
provides a list of documents reviewed for this FYR. Appendix B provides the Site’s chronology of events. 

Site Background  
 
The 26.6-acre Site is in Harris County, Texas, about 20 miles southeast of Houston, Texas. It includes areas north 
and south of Dixie Farm Road. The property north of Dixie Farm Road, referred to as “DOP North”, is where site 
operators ran a copper recovery and hydrocarbon washing facility from 1969 to 1978. Operators used six surface 
impoundments to store contaminated wastewater. Between 1978 and 1986, site owners conducted various 
processing operations on the property south of Dixie Farm Road, also known as “DOP South.” Operations at DOP 
South included hydrocarbon washing, oil recovery and blending, and production of petroleum products from local 
chemical plants and refinery residues. Site activities and waste disposal practices contaminated soil and 
groundwater with hazardous chemicals.  
 
DOP North is bounded on the north by Mud Gully, a flood-control ditch and local tributary of Clear Creek, with 
the Brio Refining, Inc. Superfund site (Brio site) on the east side of Mud Gully and vacant land southeast of Dixie 
Farm Road. Clear Creek is about a half-mile southwest of the Site. The area southwest of DOP North is property 
that has recently been redeveloped as a residential community. DOP South is bounded on the northwest by Dixie 
Farm Road, with the southern part of the Brio site to the northeast, and vacant land to the southeast and Mud 
Gully on the southwest. 
 
Groundwater occurs in two zones: the Numerous Sand Channels Zone (NSCZ) and the Fifty-Foot Sand Zone 
(FFSZ). Both zones are contaminated. The upper water-bearing zone, the NSCZ, consists of interbedded sands 
and silty clays and is generally encountered from 14 feet to 32 feet below ground surface (bgs). It has a low well 
yield and typically flows toward and discharges to Mud Gully to the east of DOP North and west of DOP South. 
The FFSZ is separated from the NSCZ by the Middle Clay Unit (MCU), a confining layer. The FFSZ is generally 
encountered between 52 feet and 61 feet bgs and has a reasonably high well yield. Groundwater in the FFSZ 
flows in a south-southeastward direction. The area is served by a public water supply.   
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FIVE-YEAR REVIEW SUMMARY FORM 
 

 
 

SITE IDENTIFICATION 

Site Name: Dixie Oil Processors, Inc.  

EPA ID: TXD089793046  

Region: EPA Region 6 State: Texas City/County: Friendswood/Harris 

SITE STATUS 

NPL Status: Deleted 

Multiple OUs? 
No 

Has the Site achieved construction completion? 
Yes 

 
REVIEW STATUS 

Lead agency: EPA  

Author name: Nathaniel Applegate, with additional support provided by Skeo  

Author affiliation: EPA Region 6 

Review period: 9/26/2022 - 7/11/2023 

Date of site inspection: 12/15/2023 

Type of review: Statutory 

Review number: 6 

Triggering action date: 9/13/2018 

Due date (five years after triggering action date): 9/13/2023 
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Figure 1: Site Vicinity Map 
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II. RESPONSE ACTION SUMMARY 
Basis for Taking Action 
DOPSTF completed the Site’s remedial investigation and feasibility study (RI/FS) with EPA oversight from 1986 
to 1988. The RI/FS found that the major sources of contamination were the closed impoundments (pits) on site 
and that contamination migrated from the pits to the NSCZ groundwater. DOPSTF completed an Endangerment 
Assessment (EA) for both the Brio site and the Site after the completion of the RI/FS. The EA estimated the 
potential for adverse effects on human health and the environment from trespasser exposure to site soils (which 
assumed that the Site would remain a secured industrial facility with restricted future use) and sediment and 
unrestricted exposure to off-site soils. The EA concluded that the Site potentially posed five major risks to human 
health and the environment. The identified pathways were: 
 

 Ingestion of contaminated on-site soil. 
 Direct (dermal) contact with contaminated on-site soil. 
 Inhalation of contaminated dust and emissions. 
 Ingestion of shallow on-site groundwater. 
 Exposure of aquatic biota to NSCZ discharges of contaminated groundwater to Mud Gully. 

 
The environmental media contaminated by past disposal operations are groundwater and soil. The principal 
contaminants of concern (COCs) at the Site are organic compounds and chlorinated solvent compounds. EPA 
proposed the Site for listing on the Superfund program’s National Priorities List (NPL) in June 1988. EPA 
finalized the Site’s listing on the NPL in October 1989.  
 
Response Actions 
EPA issued a Record of Decision (ROD) in March 1988 selecting a cleanup plan to address sitewide 
contamination. The ROD did not list formal remedial action objectives (RAOs). However, the 1988 ROD 
determined that site COC concentrations were below the soil action levels established in the EA that apply to 
trespassers at the Brio site and this Site, based on the assumption that the Site would remain a secured industrial 
facility. In addition, the detailed analysis of alternatives provided informal RAOs as follows: 
 

 Reduce the risks associated with direct exposure to contaminated materials. 
 Inhibit the migration of contaminated groundwater from the Site. 
 Promote runoff and minimize infiltration of contaminated soil.  

 
The remedy components that EPA selected in the 1988 ROD are limited action and monitoring (Table 1). .  

Table 1: Site Remedy Components (1988 ROD) 

Medium Remedy Component 

Site surface contamination 
 Engineering controls to restrict site access. 
 Regrading and covering to promote proper site drainage and minimize infiltration. 
 Institutional controls to restrict site use. 

Off-site soil contamination   Excavation to background levels to be defined further in the remedial design. 
Debris and rubble  Consolidation and disposition, as specified in the remedial design. 

Mud Gully  Flood control improvements to ensure flow capabilities within the drainage system.  
 Sediment monitoring. 

Water treatment system  Use of parts of the existing water treatment system, as needed, during the remedial 
action, with decommissioning after the completion of the remedial action. 

Existing tanks and drums 
 Removal of tank contents. 
 Decontamination of tanks and sale or transportation of them to an EPA-approved 
off-site disposal facility. 
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Medium Remedy Component 
 Transportation of tank contents and drums to an EPA-approved off-site disposal 
facility.  

 Dismantling of tanks used during remedial activities and disposal of the tanks at an 
EPA-approved off-site disposal facility. 

Process equipment  Dismantling and disposal of the equipment at an EPA approved off-site disposal 
facility. 

NSCZ and FFSZ 
groundwater  

 Long-term monitoring. 
 Institutional controls. 

Air  Monitoring during remedy construction. 
Source: The Site’s 1988 ROD. 

Status of Implementation 

DOPSTF prepared a remedial design and remedial action work plan for the implementation of the remedial 
action. DOPSTF completed the remedial actions in two phases between March 1992 and June 1993. Phase I 
consisted of the following activities: 
 

 Removal of surface contamination, debris and rubble. 
 Improvement of surface water controls. 
 Reconstruction of Mud Gully. 
 Installation of a 19-acre cover on DOP North and a 7.6-acre cover on DOP South consisting of compacted 

clay layer of variable thickness. 
 Revegetation of covers. 
 Installation of security fencing. 

 
EPA approved the Phase II Work Plan in August 1992. It included the following remedial activities: 
 

 Removal and off-site disposal of tank residuals. 
 Dismantling of process tanks and drums. 
 Disposal of process equipment. 

 
EPA conducted a pre-certification inspection and DOPSTF certified the completion of the remedial action in 
April 1993. EPA completed the Site’s Preliminary Close-Out Report in June 1993. The PRP completed the 
Remedial Action Report that EPA approved in August 1993. EPA issued the Site’s Final Close-Out Report in 
January 1996. 
 
Between 2001 and 2002, DOPTSF extended an additional compacted clay layer over a segment of the DOP South 
cover system in conjunction with the cover construction on the neighboring Brio site. This additional cover soil 
provides controlled surface water runoff. The compacted clay cover was extended to the limits of the Brio site soil 
bentonite barrier wall and tied in with the Brio site’s compacted clay layer on the east side and to the Dixie Farm 
Road right of way on the north side. A vegetative cover was installed over the DOP South cover system. EPA 
deleted the Site from the NPL in August 2006. 
 
Institutional Control (IC) Review  
 
The 1988 ROD required institutional controls to restrict site and groundwater use. The PRPs prepared an 
Institutional Control plan (IC Plan) that was incorporated into the Site’s Maintenance, Operations, and Monitoring 
(MOM) Plan. Deed restrictions and notices for the Site have been filed at the Harris County Clerk's Office,. Table 
2 lists the Site’s institutional controls. The institutional controls generally provide that DOP North and DOP South 
shall not be used for residential, agricultural, or recreational use, or for wells, drilling, or other subsurface 
activities; in addition, all future commercial use is limited and subject to EPA approval. Figure 2 shows the 
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locations where the institutional controls apply at the Site. Appendix K includes a copy of the institutional control 
instruments. 
 
Table 2: Summary of Planned and/or Implemented Institutional Controls (ICs) 

Media, 
Engineered 

Controls, and 
Areas That Do 
Not Support 

UU/UE Based on 
Current 

Conditions 

ICs 
Needed 

ICs Called 
for in the 
Decision 

Documents 

Impacted 
Parcel(s) 

IC 
Objective 

Title of IC 
Instrument 

Implemented and 
Date (or planned) 

Groundwater, soils 
and sediments Yes Yes 

0410110000260 
0402230000080 
0402230000234 

 

Restricts certain land 
uses and groundwater 
use within site 
boundaries. Provides 
notice of CERCLA 
actions and site 
contaminants. 
 
See Appendix K, Exhibit 
F and G for specific 
restrictions. 

Deed Restriction 
Harris Co. Doc.# 

Y730709 
August 19, 2005 

 
Systems Operations/Operation and Maintenance (O&M) 
DOPSTF conducts site monitoring and O&M activities in accordance with the Site’s 2006 MOM Plan. The 
MOM Plan includes the procedures used to assess the long-term success of the site remedy. MOM activities 
include: 
 

 Monthly inspections of security lighting, gates, fences, roads, drainage, signs and worker safety 
equipment/systems. 

 Monthly inspections and maintenance of remedial components, the cover system, monitoring wells and 
the condition of the Mud Gully slope. 

 Annual groundwater sampling and monitoring. 
 Reporting to EPA. 

 
In September 2019, EPA approved a field change order (Appendix I) for the purpose of revising the Site’s 
monitoring, reporting and meeting requirements. The rationale for the field change order was due to long-term 
monitoring of the NCSZ showing compliance standards being met in the NCSZ groundwater wells since 2014. 
The field change order provided for the following modifications to the MOM Plan: 
 

 The last annual effectiveness report would be submitted for the period from January to December 2018. 
 There would be no more DOPSTF-EPA annual meetings. Instead, meetings would take place on an as-

needed basis. 
 All NSCZ wells on DOP North would be plugged and abandoned, per state regulations.  
 NCSZ wells on DOP South and all FFSZ site wells would be left in place and monitored as needed by the 

Brio Site Task Force (BSTF). 
 FYRs of the Site’s remedy would continue, using previously collected site groundwater monitoring data 

and future site groundwater data collected by BSTF. 
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Figure 2: Institutional Controls Map
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III. PROGRESS SINCE THE PREVIOUS REVIEW 
 
This section includes the protectiveness determinations and statements from the previous FYR Report (Table 3). 
There were no recommendations from the previous FYR Report. 

 

Table 3: Protectiveness Determinations/Statements from the 2018 FYR Report 

OU # Protectiveness 
Determination Protectiveness Statement 

Source Control Protective 
The remedy for the Source Control OU is currently protective 
of human health and the environment because the waste has 
been removed or contained. 

Sitewide Protective 

The Site's remedy is protective of human health and the 
environment in the long-term. There is no evidence that there 
is current exposure to site contaminants and the remedy is 
being implemented as planned. 

 
 
IV. FIVE-YEAR REVIEW PROCESS 
 
Community Notification, Community Involvement and Site Interviews 
A public notice was made available by a newspaper posting, in the Houston Chronicle, on 11/30/2022 (Appendix 
C). It stated that the FYR was underway and invited the public to submit any comments to EPA. The results of the 
review and the report will be made available at the Site’s information repository, Parker Williams Library at the 
San Jacinto College South Campus, located at 13735 Beamer Road in Houston, Texas. 
 
During the FYR process, interviews were conducted to document any perceived problems or successes with the 
remedy implemented to date. The interviews are summarized below and the completed interview forms are 
included in Appendix J. 
 
Michael Jeude – Mr. Jeude is the Site’s project manager for TCEQ. He believes the site remedy is performing 
well and he is unaware of any complaints from the local community in the past five years. He stated that TCEQ 
attends annual meetings with site operators and also checks in with them before and after major storm events. Mr. 
Jeude is comfortable with the institutional controls in place. 
 
Marie Flickinger – Ms. Flickinger is the owner of the South Belt Ellington Leader newspaper and chairperson of 
the Brio Site Community Advisory Group (CAG). She is aware of former environmental issues at the Site and 
cleanup activities that have taken place to date. She indicated that the Site has been sold and reuse is not yet 
evident. She believes that, historically, there have been some effects on the local community but none of any 
significance since the completion of the remedy. She indicated that EPA and DOPSTF have done a good job of 
keeping the community informed.  
 
Dr. Latrice Babin – Dr. Babin is the executive director for the Office of Harris County Pollution Control Services 
(PCS). She is familiar with the environmental issues and cleanup activities at the Site and is not aware of any 
trespassing or vandalism at the Site. She indicated that EPA’s site website should be updated to include more 
current documentation on the Site. Dr. Babin recommends that the FYR Report provide more detail on extreme 
weather conditions and that activities that are restricted at the Site should not be allowed next to or in the right of 
way at the Site. Dr. Babin also stated that, according to the 2018 FYR Report, the northern part of the Site was 
purchased by a new owner who was informed of the deed restriction. However, PCS is concerned that the new 
owner or heirs may not be aware of any site deed restrictions or not fully understand the environmental concerns. 
 
John Danna and Matthew Foresman – Mr. Danna is the Site manager and contractor for the PRP and Mr. 
Foresman is the Site coordinator. They believe that the site remedy and maintenance are proceeding according to 
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plan and human health and the environment are protected. Mr. Danna noted the continuous O&M presence 
associated with the adjacent Brio site and that it has been demonstrated that the groundwater has been cleaned up 
to levels below standards and that further monitoring is not necessary.  
 
Data Review 
 
The data review focused on an evaluation of the last groundwater monitoring sampling event in 2018 and 
historical data for assessing contaminant trends. The compliance levels for the Site were adopted from the Brio 
site, per the Site’s MOM Plan, and include surface water quality standards for the NSCZ and maximum 
contaminant levels (MCLs) for FFSZ groundwater.1 Table 4 lists the monitoring wells in the monitoring program. 
Figure 3 shows their locations at the Site. 
 
Table 4: Summary of Monitoring Wells Sampled in 2018 

NSCZ Monitoring Wells FFSZ Monitoring Wells 
 

DOP North 
DMW-33Aa 

DMW-44Aa 

DMW-47Aa 

DMW-51Aa 

 
DOP South 
DMW-35A 
DMW-37A 

 

 
DOP North  
DMW-47B 

 
DOP South 
DMW-52B 

 

a. Well is now plugged and abandoned.  
Source: Thirty-Third (2018) Annual Groundwater Monitoring Report and 2018 Inspection and 
Maintenance Activities. Dixie Oil Processors Superfund Site, Houston, Texas. December 2021. 

 
A review of the data shows that site COCs were detected in the NCSZ and the FFSZ below compliance standards 
since the previous FYR, as shown in Table F-1 and Table F-2, respectively. Based on these results, EPA approved 
a field change order in September 2019 that discontinued annual groundwater monitoring and approved the 
plugging and abandonment of NSCZ wells on DOP North. NCSZ wells on DOP South and the FFSZ wells would 
be left in place and monitored as needed. 
 

 
1 Surface water standards for the Brio site were established in Table 2 of the Brio site’s 1997 AROD. 
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Figure 3: Detailed Site Map
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Site Inspection 

The site inspection took place on 12/15/2022. Participants included EPA RPM Nathaniel Applegate, Michael 
Jeude from TCEQ, PRP representative Matt Foresman, site manager John Dana, and Ryan Burdge and Claire 
Marcussen from EPA FYR contractor Skeo. The purpose of the inspection was to assess the protectiveness of the 
remedy. The site inspection checklist and photographs are provided in Appendix D and Appendix E, respectively.  
 
Site inspection participants met at the site office, located near the northern area of the Brio site. The office houses 
a complete set of site logs, documents and records. A large detention pond was observed off site, northwest of the 
office. The Harris County Stormwater Control Department is building the pond for stormwater management due 
to the development occurring around the Site. The site inspection continued, entering DOP South, which is 
covered with grass. The cover was in good condition; no erosion or damage was observed. Site inspection 
participants entered DOP North from Dixie Farm Road through a locked gate. The site cover included dense grass 
and shrubs. A drainage road that diverts stormwater flow northeast toward Mud Gully was observed. Participants 
observed the northernmost part of DOP North and fence. The fence was in good condition; no damage was 
observed. Mud Gully was observed; the banks were vegetated with grass that grows over the articulated rock 
placed for stabilization. Participants observed that fencing topped with barbed wire surrounded the entire DOP 
North and DOP South and appeared to be in good condition, with “no trespassing signs” posted at regular 
intervals. The gated entries were all locked and functional. Residential development was observed on the 
southwest edge of DOP North. 
 
V. TECHNICAL ASSESSMENT 
 
QUESTION A:  Is the remedy functioning as intended by the decision documents? 
 
Question A Summary: 
Yes. The remedy is functioning as intended by the Site’s 1988 ROD, based on a review of the long-term 
groundwater monitoring data and the results of the site inspection.   
 
Based on the 2019 monitoring data, the long-term monitoring data for NCSZ and the FFSZ groundwater shows 
that compliance standards have been met for five consecutive years. O&M activities are occurring, as required by 
the Site’s MOM Plan. Regular site inspections are performed. These inspections cover the gates, fences, access 
roads, wells, the cap and drainage facilities. During the site inspection, a visual inspection of site features, 
including the cap, compliance wells, fences and gates, found that the remedy is in place and effective. 
 
Deed restrictions and notices have been implemented to complement the existing site controls (fencing and signs). 
The Site’s IC Plan, incorporated in the MOM Plan, documents these control measures. Appendix K of this FYR 
includes a copy of the institutional control instruments. 
 
QUESTION B:  Are the exposure assumptions, toxicity data, cleanup levels and RAOs used at the time of the 
remedy selection still valid? 
 
Question B Summary: 
Yes. The exposure assumptions, toxicity data, cleanup levels and RAOs used at the time of the remedy selection 
are still valid. A review of the applicable or relevant and appropriate requirements (ARARs) demonstrate that the 
remedy remains protective. Several surface water criteria became more stringent (Appendix G) and two NSCZ 
wells exceed the surface water criteria for vinyl chloride. However, the long-term surface water monitoring data 
collected by the PRPs for the Brio site show that the surface water samples from Mud Gully downgradient of 
DOP NCSZ wells are below detection or below the most current standards. The drinking water standards used in 
the monitoring reports for FFSZ groundwater have not changed. No new regulations have been promulgated by 
the state or federal government that would call into question the protectiveness of the selected remedy. There has 
not been a change in exposure pathways that may call into question the protectiveness of the remedy since the 
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previous FYR. There have been no changes in toxicity characteristics or other contaminant characteristics related 
to the Site that affect the protectiveness of the remedy, as shown in the screening-level risk evaluation of the soil 
cleanup goals (Appendix H). Additionally, there has been no change to the standardized risk assessment 
methodology that would affect the protectiveness of the selected remedy. 
 
The 1997 ROD Amendment does not include human contact to surface water as a potential exposure pathway or 
in its remedial action objectives. Recent residential development adjacent to the Site increases the potential that 
people may be wading, swimming, or recreating in Mud Gully. However, there is no known complete human 
exposure pathway for contact with surface water. Should use of Mud Gully be noted during regular site 
inspections, EPA will determine if additional assessment of the pathway and associated risk is warranted. 
 
The remedy has achieved the RAOs. The soil cover and compliance with the deed restriction have eliminated the 
risks associated with direct exposure to contaminated materials and inhibits the migration of contaminated 
groundwater from the Site. In addition, flood control improvements promote runoff and minimize infiltration of 
contaminated soil. 
 
QUESTION C:  Has any other information come to light that could call into question the protectiveness of the 
remedy? 
No other information has come to light that could call into question the protectiveness of the remedy. 
 
The Site has weathered several hurricanes including Hurricane Harvey in 2017 which did not result in any 
significant impacts to the remedy or loss of protectiveness. Due to the nature and resiliency of the remedy, the 
protectiveness of the remedy is anticipated to not be affected by climate change. 

 
VI. ISSUES/RECOMMENDATIONS 
 

Issues/Recommendations 

OU(s) without Issues/Recommendations Identified in the FYR: 

OU1 
 
OTHER FINDINGS 
 
One additional recommendation was identified during the FYR that does not affect current and/or future 
protectiveness. 
 

 The County requested more site documents be made available on the Site’s webpage. EPA will ensure the 
website remains up to date.  
 

VII. PROTECTIVENESS STATEMENT 
 

Sitewide Protectiveness Statement 

Protectiveness Determination: 
Protective 

  

Protectiveness Statement: The Site’s remedy is protective of human health and the environment over 
the long term. No issues were identified during this Five-Year Review process that affect the 
protectiveness of the remedy.  
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VIII. NEXT REVIEW 
 
The next FYR Report for the Dixie Oil Processors, Inc. Superfund site is required five years from the completion 
date of this review.
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APPENDIX A – REFERENCE LIST 
 

Field Change Order PC-002 (Revised Monitoring, Reporting, and Meeting Requirements) Dixie Oil Processors 
Site. Prepared by DOPSTF. August 16, 2019. 
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1998. 
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2020. 
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2013. 
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1989. 
 
Post-Closure Monitoring, Operations and Maintenance Plan. Dixie Oil Processors, Inc. Superfund Site, Houston, 
Texas. Prepared by DOPSTF. January 1999. 
 
Post-Closure Monitoring, Operations and Maintenance Plan. Dixie Oil Processors, Inc. Superfund Site, Houston, 
Texas. Prepared by DOPSTF. May 2006. 
 
Record of Decision. Dixie Oil Processors, Inc. Superfund Site. Houston Texas. March 1988. 
 
Second Five-Year Review Report for the Dixie Oil Processors, Inc. Superfund Site, Houston, Texas. August 
2003. 
 
Third Five-Year Review Report for the Dixie Oil Processors, Inc. Superfund Site, Houston, Texas. September 
2008. 
 
Thirty-Third (2018) Annual Groundwater Monitoring Report and 2018 Inspection and Maintenance Activities. 
Dixie Oil Processors, Inc. Superfund Site, Houston, Texas. December 2019. 

 
Thirty-Second (2017) Annual Groundwater Monitoring Report and 2017 Inspection and Maintenance Activities. 
Dixie Oil Processors, Inc. Superfund Site, Houston, Texas. October 2018. 
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APPENDIX B – SITE CHRONOLOGY 
Table B-1: Site Chronology 

Event Date 
Copper recovery and hydrocarbon washing activities conducted at the Site 1969-1986 
PRP began the Site’s RI/FS  April 23, 1986 
PRP completed the RI/FS 
EPA issued the sitewide ROD 

March 31, 1988 

EPA proposed the Site for inclusion on the NPL June 24, 1988 
PRP began the remedial design June 30, 1989 
EPA Final Listing on EPA NPL October 4, 1989 
Unilateral Administrative Order issued July 10, 1991 
PRP completed the remedial design  
PRP began on-site remedy construction 

March 25, 1992 

DOPSTF notified EPA of the completion of Phase I and II activities March 27, 1993 
PRP completed the remedial action  
EPA issued the Site’s Preliminary Close-Out Report 

June 9, 1993 

PRP submitted the Site’s MOM Plan to EPA July 1993 
EPA approved the Site’s Remedial Action Report August 6, 1993 
EPA issued the Site’s Final Close-Out Report January 18, 1996 
PRP revised the MOM Plan (revision 1)  January 1997 
EPA issued the Site’s first FYR Report September 24, 1998 
PRP revised the MOM Plan (revision 2) January 1999 
EPA issued the Site’s second FYR Report September 4, 2003 
PRP finalized the Site’s IC Plan  February 2, 2006 
PRP revised the MOM Plan (revision 3) May 2006 
EPA deleted the Site from the NPL August 8, 2006 
EPA determined the Site achieved EPA’s sitewide ready for anticipated 
use measure 

September 24, 2007 

EPA issued the Site’s third FYR Report September 9, 2008 
EPA issued the Site’s fourth FYR Report September 20, 2013 
EPA issued the Site’s fifth FYR Report September 13, 2018 
PRP submitted a field change order to EPA revising the Site’s monitoring, 
reporting and meeting requirements 

August 16, 2019 

EPA approved PRP’s field change order revising the Site’s monitoring, 
reporting and meeting requirements. 

September 17, 2019 
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APPENDIX D – SITE INSPECTION CHECKLIST 
 
 

FIVE-YEAR REVIEW SITE INSPECTION CHECKLIST 
 

I.  SITE INFORMATION 
 

Site Name: Dixie Oil Processors Date of Inspection: December 15, 2022 
Location and Region: Friendswood, Harris, 6 EPA ID: TXD089793046 
Agency, Office or Company Leading the Five-Year 
Review: EPA Region 6 Weather/Temperature: 48°F, Sunny 

Remedy Includes: (check all that apply) 
 Landfill cover/containment    Monitored natural attenuation 
 Access controls     Groundwater containment 
 Institutional controls       Vertical barrier walls 
 Groundwater pump and treatment 
 Surface water collection and treatment 
 Other: Excavation of off-site soils, consolidation of debris and rubble, use of existing water 

treatment system as needed during the remedial action, tank removal for off-site disposal and long-term 
monitoring. 

Attachments:  Inspection team roster attached   Site map attached 
II.  INTERVIEWS (check all that apply) 

1.  O&M Site Manager    John Danna 
Name 

DOPSTF 
Title 

      
Date 

Interviewed   at site   at office   by phone    Phone:       
Problems, suggestions  Report attached:       

2.  O&M Staff                           
Name 

      
Title 

      
Date 

 Interviewed   at site   at office   by phone    Phone:       
 Problems/suggestions  Report attached:       

3. Local Regulatory Authorities and Response Agencies (i.e., state and tribal offices, emergency 
response office, police department, office of public health or environmental health, zoning office, 
recorder of deeds, or other city and county offices). Fill in all that apply. 

 
Agency TCEQ 
Contact Michael Jeude 

Name 
      
Title 

      
Date 

      
Phone 

Problems/suggestions  Report attached:       
 
Agency Office Of Harris County Pollution Control Services 
Contact Dr. Latrice Babin 

Name 
Executive 
Director  
Title 

 3/3/2023 
Date 

      
Phone 

Problems/suggestions  Report attached:       
 
Agency       
Contact       

Name 
      
Title 

      
Date 

      
Phone 

Problems/suggestions  Report attached:       
 
Agency       
Contact       

Name 
      
Title 

      
Date 

      
Phone 

Problems/suggestions  Report attached:       
 

4. Other Interviews (optional)   Report attached:       
Marie Flickinger, chairperson of the Site's Community Advisory Group and owner of the South Belt 

~ □ 
~ □ 
~ □ 
□ 
□ 
~ 

□ □ 

-

□ □ □ -

□ -

- - -

□ □ □ -

□ -

-
- - -

□ -

-

□ -

-
- - - -

□ -

-
- - - -

□ 
□ 
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Ellington Leader newspaper 
Matthew Foresman, DOPSTF 

III.  ON-SITE DOCUMENTS AND RECORDS VERIFIED (check all that apply) 
1. O&M Documents 

 O&M manual   Readily available  Up to date  N/A 
 As-built drawings  Readily available  Up to date  N/A 
 Maintenance logs  Readily available  Up to date  N/A 

Remarks: All documents are available at the Brio site office. 
 

2. Site-Specific Health and Safety Plan  Readily available      Up to date      N/A 
 Contingency plan/emergency response plan  Readily available  Up to date  N/A 

Remarks:       
 

3. O&M and OSHA Training Records  Readily available      Up to date      N/A 
Remarks:       

 

4. Permits and Service Agreements 
 Air discharge permit   Readily available  Up to date  N/A 
 Effluent discharge  Readily available  Up to date  N/A 
 Waste disposal, POTW  Readily available  Up to date  N/A 
 Other permits:        Readily available  Up to date  N/A 

Remarks:       
 

5. Gas Generation Records  Readily available      Up to date      N/A 
Remarks:       

 

6. Settlement Monument Records  Readily available      Up to date      N/A 
Remarks:       

 

7. Groundwater Monitoring Records   Readily available     Up to date      N/A 
Remarks:       

 

8. Leachate Extraction Records  Readily available      Up to date      N/A 
Remarks:       

 

9. Discharge Compliance Records  
 Air   Readily available  Up to date  N/A 
 Water (effluent)  Readily available  Up to date  N/A 

Remarks:       
 

10. Daily Access/Security Logs  Readily available      Up to date      N/A 
Remarks: Site visitors must enter through the secured Brio site entrance to sign in. 

 

IV.  O&M COSTS 
1. O&M Organization 

 State in-house  Contractor for state 
 PRP in-house  Contractor for PRP 
 Federal facility in-house  Contractor for Federal facility 
       

 

2. O&M Cost Records  
 Readily available  Up to date 
 Funding mechanism/agreement in place         Unavailable 

Original O&M cost estimate:         Breakdown attached 
Total annual cost by year for review period if available 

From:       
                          Date 

To:       
       Date 

      
Total cost 

 Breakdown attached 

From:       
                          Date 

To:       
       Date 

      
Total cost 

 Breakdown attached 

From:       
                          Date 

To:       
       Date 

      
Total cost 

 Breakdown attached 

From:       
                          Date 

To:       
       Date 

      
Total cost 

 Breakdown attached 
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From:       
                         Date 

To:       
        Date 

      
Total cost 

 Breakdown attached 
 

3. Unanticipated or Unusually High O&M Costs during Review Period 
 Describe costs and reasons: None. 

V.  ACCESS AND INSTITUTIONAL CONTROLS   Applicable    N/A 
A.  Fencing 
1. Fencing Damaged  Location shown on site map       Gates secured       N/A 

 Remarks: All fencing was in good condition. No breaches or damage observed. 
B.  Other Access Restrictions 
1. Signs and Other Security Measures   Location shown on site map  N/A 

 Remarks: "No trespassing" signs are posted at all main entrance gates. 
C.  Institutional Controls (ICs) 
1. Implementation and Enforcement 

Site conditions imply ICs not properly implemented    Yes      No  N/A 
Site conditions imply ICs not being fully enforced    Yes      No  N/A 
Type of monitoring (e.g., self-reporting, drive by): Self-reporting 
Frequency: Daily informal/monthly formal inspections 
Responsible party/agency: DOPSTF 
Contact John Danna DOPSTF Site 

Manager 
            

 Name Title Date Phone 
Reporting is up to date  Yes  No N/A 
Reports are verified by the lead agency  Yes  No  N/A 
Specific requirements in deed or decision documents have been met  Yes  No  N/A 
Violations have been reported  Yes  No  N/A 
Other problems or suggestions:   Report attached 
 

 

2. Adequacy  ICs are adequate   ICs are inadequate   N/A 
Remarks: Deed restrictions and deed notices have been executed for the Superfund properties. Certified copies 
were obtained from the Harris County Clerk's Office. They are maintained on site at 11810 South Hill Drive, 
Houston, Texas. 

D.  General 
1. Vandalism/Trespassing  Location shown on site map   No vandalism evident 

Remarks:       
2. Land Use Changes On Site   N/A 

Remarks:       
3. Land Use Changes Off Site   N/A 

Remarks: Residential development constructed adjacent to the DOP North area to the southwest. 
VI.  GENERAL SITE CONDITIONS 

A.  Roads      Applicable     N/A 
1. Roads Damaged   Location shown on site map  Roads adequate  N/A 

Remarks: Drainage roads are in good condition and allow for surface flow away from caps and diversion 
to drainage culverts and pipes to Mud Gully. 

B.  Other Site Conditions 
Remarks: Site is in good condition and maintained. 

VII.  LANDFILL COVERS      Applicable    N/A 
A.  Landfill Surface 

1. Settlement (low spots)  Location shown on site map  Settlement not evident 
Area extent:       Depth:       
Remarks:       

 

2. Cracks  Location shown on site map  Cracking not evident 
Lengths:       Widths:       Depths:       
Remarks:       

 

3. Erosion  Location shown on site map  Erosion not evident 
Area extent:       Depth:       
Remarks:       
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4. Holes  Location shown on site map  Holes not evident 
Area extent:       Depth:       
Remarks:       

 

5. Vegetative Cover  Grass  Cover properly established 
 No signs of stress  Trees/shrubs (indicate size and locations on a diagram) 

Remarks: The MOM Plan allows for trees and ground cover. 
 

6. Alternative Cover (e.g., armored rock, concrete)  N/A 
Remarks:       

 

7. Bulges  Location shown on site map  Bulges not evident 
Area extent:       Height:       
Remarks:       

 

8. Wet Areas/Water Damage  Wet areas/water damage not evident 
 Wet areas  Location shown on site map Area extent:       
 Ponding  Location shown on site map Area extent:       
 Seeps  Location shown on site map Area extent:       
 Soft subgrade  Location shown on site map Area extent:       

Remarks:       
 

9. Slope Instability  Slides  Location shown on site map 
 No evidence of slope instability 

Area extent:       
Remarks:       

 

B.  Benches   Applicable  N/A 
(Horizontally constructed mounds of earth placed across a steep landfill side slope to interrupt the slope in 
order to slow down the velocity of surface runoff and intercept and convey the runoff to a lined channel.) 

1. Flows Bypass Bench  Location shown on site map  N/A or okay 
Remarks:       

 

2. Bench Breached  Location shown on site map  N/A or okay 
Remarks:       

 

3. Bench Overtopped  Location shown on site map  N/A or okay 
Remarks:       

 

C.  Letdown Channels   Applicable  N/A 
(Channel lined with erosion control mats, riprap, grout bags or gabions that descend down the steep side 
slope of the cover and will allow the runoff water collected by the benches to move off of the landfill 
cover without creating erosion gullies.) 

1. Settlement (Low spots)  Location shown on site map  No evidence of settlement 
Area extent:       Depth:       
Remarks:       

 

2. Material Degradation  Location shown on site map  No evidence of degradation 
Material type:       Area extent:       
Remarks:       

 

3. Erosion  Location shown on site map  No evidence of erosion 
Area extent:       Depth:       
Remarks:       

 

4. Undercutting  Location shown on site map  No evidence of undercutting 
Area extent:       Depth:       
Remarks:       

 

5. Obstructions Type:        No obstructions 
 Location shown on site map Area extent:       

Size:       
Remarks:       

 

6. Excessive Vegetative Growth Type:       
 No evidence of excessive growth 
 Vegetation in channels does not obstruct flow 
 Location shown on site map Area extent:       

Remarks:       
 

D.  Cover Penetrations   Applicable  N/A 
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1. Gas Vents  Active  Passive 
 Properly secured/locked  Functioning  Routinely sampled  Good condition 
 Evidence of leakage at penetration  Needs maintenance  N/A 

Remarks:       
 

2. Gas Monitoring Probes 
 Properly secured/locked  Functioning  Routinely sampled  Good condition 
 Evidence of leakage at penetration  Needs maintenance  N/A 

Remarks:       
 

3. Monitoring Wells (within surface area of landfill) 
 Properly secured/locked  Functioning  Routinely sampled  Good condition 
 Evidence of leakage at penetration  Needs maintenance  N/A 

Remarks: EPA approved a field change order in September 2019 that discontinued annual 
groundwater monitoring. 

 

4. Extraction Wells Leachate  
 Properly secured/locked  Functioning  Routinely sampled  Good condition 
 Evidence of leakage at penetration  Needs maintenance  N/A 

Remarks:       
 

5. Settlement Monuments  Located  Routinely surveyed  N/A 
Remarks:       

 

E.  Gas Collection and Treatment               Applicable    N/A 
1. Gas Treatment Facilities 

 Flaring  Thermal destruction  Collection for reuse 
 Good condition  Needs maintenance 

Remarks:       
 

2. Gas Collection Wells, Manifolds and Piping 
 Good condition  Needs maintenance 

Remarks:       
 

3. Gas Monitoring Facilities (e.g., gas monitoring of adjacent homes or buildings) 
 Good condition  Needs maintenance  N/A 

Remarks:       
 

F.  Cover Drainage Layer   Applicable  N/A 
1. Outlet Pipes Inspected  Functioning  N/A 

Remarks:       
 

2. Outlet Rock Inspected  Functioning  N/A 
Remarks:       

 

G.  Detention/Sedimentation Ponds  Applicable   N/A 
1. Siltation Area extent:       Depth:        N/A 

 Siltation not evident 
Remarks:       

 

2. Erosion Area extent:       Depth:       
 Erosion not evident 

Remarks:       
 

3. Outlet Works  Functioning  N/A 
Remarks:       

 

4. Dam  Functioning  N/A 
Remarks:       

 

H.  Retaining Walls   Applicable  N/A 
1. Deformations  Location shown on site map  Deformation not evident 

Horizontal displacement:       Vertical displacement:       
Rotational displacement:       
Remarks:       

 

2. Degradation  Location shown on site map  Degradation not evident 
Remarks:       

 

I.  Perimeter Ditches/Off-Site Discharge   Applicable  N/A 
1. Siltation  Location shown on site map  Siltation not evident 

Area extent:       Depth:       
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Remarks:       
 

2. Vegetative Growth  Location shown on site map  N/A 
 Vegetation does not impede flow 

Area extent:       Type:       
Remarks:       

 

3. Erosion  Location shown on site map  Erosion not evident 
Area extent:       Depth:       
Remarks:       

 

4. Discharge Structure  Functioning  N/A 
Remarks: Concrete culvert on DOP North drains toward a pipe that discharges to Mud Gully. 

 

VIII.  VERTICAL BARRIER WALLS         Applicable     N/A 
1. Settlement  Location shown on site map  Settlement not evident 

Area extent:       Depth:       
Remarks:       

 

2. Performance Monitoring Type of monitoring:       
 Performance not monitored 

Frequency:        Evidence of breaching 
Head differential:       
Remarks:       

 

IX.  GROUNDWATER/SURFACE WATER REMEDIES     Applicable       N/A 
A.  Groundwater Extraction Wells, Pumps and Pipelines   Applicable  N/A 

1. Pumps, Wellhead Plumbing and Electrical 
 Good condition  All required wells properly operating  Needs maintenance  N/A 

Remarks:       
 

2. Extraction System Pipelines, Valves, Valve Boxes and Other Appurtenances 
 Good condition  Needs maintenance 

Remarks:       
 

3. Spare Parts and Equipment 
 Readily available  Good condition  Requires upgrade  Needs to be provided 

Remarks:       
 

B.  Surface Water Collection Structures, Pumps and Pipelines  Applicable  N/A 
1. Collection Structures, Pumps and Electrical 

 Good condition  Needs maintenance 
Remarks:       

 

2. Surface Water Collection System Pipelines, Valves, Valve Boxes and Other Appurtenances 
 Good condition  Needs maintenance 

Remarks:       
 

3. Spare Parts and Equipment 
 Readily available  Good condition  Requires upgrade  Needs to be provided 

Remarks:       
 

C.  Treatment System   Applicable  N/A 
1. Treatment Train (check components that apply) 

 Metals removal  Oil/water separation  Bioremediation 
 Air stripping  Carbon adsorbers  
 Filters:       
 Additive (e.g., chelation agent, flocculent):       
 Others:       
 Good condition  Needs maintenance 
 Sampling ports properly marked and functional 
 Sampling/maintenance log displayed and up to date 
 Equipment properly identified 
 Quantity of groundwater treated annually:       
 Quantity of surface water treated annually:       

Remarks:       
 

2. Electrical Enclosures and Panels (properly rated and functional) 
 N/A  Good condition  Needs maintenance 

Remarks:       
 

□ □ 
~ 

- -

□ ~ 
- -

~ □ 

□ ~ 

□ □ 
- -

-

□ 
- □ 

-

□ ~ 

□ □ 

□ □ □ □ 

□ □ 

□ □ □ □ 

□ □ 

□ □ 

□ □ 

□ □ □ □ 

□ ~ 

□ □ □ 
□ □ 
□ -

□ -

□ -

□ □ 
□ 
□ 
□ 
□ -

□ -

□ □ □ 
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3. Tanks, Vaults, Storage Vessels 
 N/A  Good condition  Proper secondary containment  Needs maintenance 

Remarks:       
 

4. Discharge Structure and Appurtenances 
 N/A  Good condition  Needs maintenance 

Remarks:       
 

5. Treatment Building(s) 
 N/A  Good condition (esp. roof and doorways)   Needs repair 
 Chemicals and equipment properly stored 

Remarks:       
 

6. Monitoring Wells (pump and treatment remedy) 
 Properly secured/locked  Functioning  Routinely sampled  Good condition 
 All required wells located   Needs maintenance           N/A 

Remarks:       
 

D. Monitoring Data 
1. Monitoring Data  

 Is routinely submitted on time  Is of acceptable quality 
 

2. Monitoring Data Suggests:  
 Groundwater plume is effectively contained   Contaminant concentrations are declining 

 

E.  Monitored Natural Attenuation 
1. Monitoring Wells (natural attenuation remedy) 

 Properly secured/locked  Functioning  Routinely sampled  Good condition 
 All required wells located  Needs maintenance  N/A 

Remarks:       
 

X.  OTHER REMEDIES 
If there are remedies applied at the site and not covered above, attach an inspection sheet describing the physical 
nature and condition of any facility associated with the remedy. An example would be soil vapor extraction. 

XI.  OVERALL OBSERVATIONS 
A. Implementation of the Remedy 

Describe issues and observations relating to whether the remedy is effective and functioning as designed.  
Begin with a brief statement of what the remedy is designed to accomplish (e.g., to contain contaminant 
plume, minimize infiltration and gas emissions). 
The monitoring data show that site COCs were detected below compliance standards in the NCSZ and the 
FFSZ since the previous FYR. Engineering controls prevent exposure and institutional controls ensure the 
long-term effectiveness of the engineering controls. 

B. Adequacy of O&M 
Describe issues and observations related to the implementation and scope of O&M procedures. In 
particular, discuss their relationship to the current and long-term protectiveness of the remedy. 
The current MOM Plan is being complied with, ensuring the long-term protectiveness of the remedy. 

C. Early Indicators of Potential Remedy Problems 
Describe issues and observations such as unexpected changes in the cost or scope of O&M or a high 
frequency of unscheduled repairs that suggest that the protectiveness of the remedy may be compromised 
in the future.    
None. 

D. Opportunities for Optimization 
Describe possible opportunities for optimization in monitoring tasks or the operation of the remedy. 
No recommendations at this time. Compliance levels were achieved in groundwater in 2018 and EPA 
approved a field change order to discontinue groundwater monitoring. 

 
 
 
 

□ □ □ □ 

□ □ □ 

□ □ □ 
□ 

□ □ □ □ 
□ □ □ 

□ □ 

□ □ 

□ □ □ □ 
□ □ □ 
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APPENDIX E – SITE INSPECTION PHOTOS

Entrance to DOP South, through a secured gate

DOP South cover, looking southwest



 

E-2 

 
 

DOP South, looking northeast with monitoring well on the left 
 

 
 

Aboveground groundwater extraction water line across DOP South cover 
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DOP North secured gate entrance 
 

 

Sign on North DOP entrance off Dixie Farm Road  
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DOP North, looking southwest to new residential community off Dixie Farm Road

DOP North drainage road, which ultimately drains surface runoff to Mud Gully

.,-;::: ~~ ~ ~ = ------
~ ,, 
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DOP North drainage road, looking southwest 

DOP North drainage feature directing surface runoff from drainage roads to Mud Gully
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APPENDIX F – DATA REVIEW TABLES AND FIGURES

Table F-1: Summary of NCSZ Groundwater Analytical Results, 2014 to 2018 (μg/L) 

Source: Thirty-Third (2018) Annual Groundwater Monitoring Report and 2018 Inspection and Maintenance Activities. Table 
1. Dixie Oil Processors Superfund Site, Houston, Texas. December 2021.

Table F-2: Summary of FFSZ Groundwater Analytical Results, 2014 to 2018 (μg/L) 

  
Compound

FFSZ
47B++ 47B++ 47B++ 47B++ 47B++ 52B++ 52B++ 52B++ 52B++ 52B++
10/7/14 10/28/15 10/18/16 10/19/17 10/30/18 10/7/14 10/28/15 10/18/16 10/17/19 10/30/18

Limit 10:42 11:50 12:07 11:40 9:48 9:40 10:47 10:42 12:25 10:58
1,1,1-Trichloroethane 200 0.5 U 0.5 U 0.5 U 0.5 U 0.5 U 0.5 U 0.5 U 0.5 U 0.5 U 0.5 U
1,1,2-Trichloroethane 5 0.5 U 0.5 U 0.5 U 0.5 U 0.5 U 0.5 U 0.5 U 0.5 U 0.5 U 0.5 U
1,1-Dichloroethene 7 0.5 U 0.5 U 0.5 U 0.5 U 0.5 U 0.5 U 0.5 U 0.5 U 0.5 U 0.5 U
1,2-Dichlorobenzene 600 0.5 U 0.5 U 0.5 U 0.5 U 0.5 U 0.5 U 0.5 U 0.5 U 0.5 U 0.5 U
1,2-Dichloroethane 5 0.5 U 0.5 U 0.5 U 0.5 U 0.5 U 0.5 U 0.5 U 0.5 U 0.5 U 0.5 U
1,2-Dichloroethene (total) 70 0.5 U 0.5 U 0.5 U 0.5 U 0.5 U 0.5 U 0.5 U 0.5 U 0.5 U 0.5 U
1,2-Dichloropropane 5 0.5 U 0.5 U 0.5 U 0.5 U 0.5 U 0.5 U 0.5 U 0.5 U 0.5 U 0.5 U
1,2,4-Trichlorobenzene 70 0.5 U 0.5 U 0.5 U 0.5 U 0.5 U 0.5 U 0.5 U 0.5 U 0.5 U 0.5 U
1,4-Dichlorobenzene 75 0.5 U 0.5 U 0.5 U 0.5 U 0.5 U 0.5 U 0.5 U 0.5 U 0.5 U 0.5 U
Benzene 5 0.5 U 0.5 U 0.5 U 0.5 U 0.5 U 0.5 U 0.5 U 0.5 U 0.5 U 0.5 U
Carbon tetrachloride 5 0.5 U 0.5 U 0.5 U 0.5 U 0.5 U 0.5 U 0.5 U 0.5 U 0.5 U 0.5 U
Chlorobenzene 100 0.5 U 0.5 U 0.5 U 0.5 U 0.5 U 0.5 U 0.5 U 0.5 U 0.5 U 0.5 U
Ethylbenzene 700 0.5 U 0.5 U 0.5 U 0.5 U 0.5 U 0.5 U 0.5 U 0.5 U 0.5 U 0.5 U
Methylene chloride 5 0.5 U 0.5 U 0.5 U 0.5 U 0.5 U 0.5 U 0.5 U 0.5 U 0.5 U 0.5 U
Styrene 100 0.5 U 0.5 U 0.5 U 0.5 U 0.5 U 0.5 U 0.5 U 0.5 U 0.5 U 0.5 U
Tetrachloroethene 5 0.5 U 0.5 U 0.5 U 0.5 U 0.5 U 0.5 U 0.5 U 0.5 U 0.5 U 0.5 U
Toluene 1,000 0.5 U 0.5 U 0.5 U 0.5 U 0.5 U 0.5 U 0.5 U 0.5 U 0.5 U 0.5 U
Trichloroethene 5 0.5 U 0.5 U 0.5 U 0.5 U 0.5 U 0.5 U 0.5 U 0.5 U 0.5 U 0.5 U
Vinyl chloride 2 0.5 U 0.5 U 0.5 U 0.5 U 0.5 U 0.5 U 0.5 U 0.5 U 0.5 U 0.5 U
Xylenes (total) 10,000 0.5 U 0.5 U 0.5 U 0.5 U 0.5 U 0.5 U 0.5 U 0.5 U 0.5 U 0.5 U
Notes:
U = undetected at the listed detection limit 
+ = EPA approved micro purge sampling.
N/A = compound not on analyte list for this well. 
++ = EPA-approved passive diffusion bag sampling.
Bold result indicates above FFSZ limit 
J = an estimated value for the compound 
D = concentration detected at a secondary dilution
B = detected in lab blank.

Source: Thirty-Third (2018) Annual Groundwater Monitoring Report and 2018 Inspection and Maintenance Activities. Table 
1. Dixie Oil Processors Superfund Site, Houston, Texas. December 2021.
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APPENDIX G – DETAILED ARARS REVIEW 
 
The 1988 ROD selected MCLs as the ARAR that applies to the FFSZ and state and federal surface water criteria 
that applies to the NCSZ. The ROD did not list numeric standards for these two groundwater zones. However, 
compliance levels for the Site were adopted from the Brio site, per the Site’s MOM Plan, which includes the 
surface water criteria listed in the Brio site’s 1997 AROD; the Brio AROD did not list the MCL numeric 
standards. The MCLs used in the monitoring reports have not changed, as shown in Table G-1. 

Table G-1: Evaluation of Groundwater Standards for the FFSZ 

Compound 

Compliance Standards 
for the FFSZa 

Current 
Standards 

(μg/L) (μg/L) 
1,1,1-Trichloroethane 200 200 
1,1,2-Trichloroethane 5 5 
1,1-Dichloroethene 7 7 
1,2-Dichlorobenzene 600 600 
1,2-Dichloroethane 5 5 
1,2-Dichloroethene (total) 70 70 
1,2-Dichloropropane 5 5 
1,2,4-Trichlorobenzene 70 70 
1,4-Dichlorobenzene 75 75 
Benzene 5 5 
Carbon tetrachloride 5 5 
Chlorobenzene 100 100 
Ethylbenzene 700 700 
Methylene chloride 5 5 
Styrene 100 100 
Tetrachloroethene 5 5 
Toluene 1,000 1,000 
Trichloroethene 5 5 
Vinyl chloride 2 2 
Xylenes (total) 10,000 10,000 
Notes: 
a. Table 1 of the Thirty-Third (2018) Annual Groundwater Monitoring Report and 2018 Inspection 

and Maintenance Activities. Dixie Oil Processors Superfund Site, Houston, Texas. December 2021. 
b. Current federal Safe Drinking Water Act standards, available at https://www.epa.gov/ground-water-

and-drinking-water/table-regulated-drinking-water-contaminants (accessed 11/10/2022). 
μg/L = micrograms per liter 

 
Subsequent to the Brio AROD, Texas surface water quality standards for the four surface water COCs had been 
revised under 30 Texas Administrative Code (TAC) §307 in 2000, 2010, 2014 and 2018. Table G-2 compares the 
Brio AROD surface water criteria to current standards. The current standards have become more stringent for 1,2-
dichloroethane (1,2-DCA), 1,2-trichloroethane (TCA) and vinyl chloride. A review of the NSCZ groundwater 
data shows that the last five years of data are all below the more stringent standards for 1,2-DCA and 1,1,2-TCA. 
However, vinyl chloride concentrations exceeded the most current surface water quality criteria in DMW-35A for 
monitoring years 2014 through 2018, in DMW-37A in 2014, 2017 and 2018, and once in DMW-47A in 2014, 
with remaining years below the standard. To determine if the NSCZ is impacting the downgradient surface water, 
Mud Gully, surface water data were reviewed. Surface water samples are not included in the Site’s MOM Plan; 
however, the PRP group for the Brio site collects surface water samples throughout Mud Gully (Table G-3). 
Surface water sampling near DMW-35A and SW-16 ranged in concentrations from non-detect to 24 micrograms 
per liter (μg/L), which is well below the revised standard of 165 μg/L for vinyl chloride. Similarly, the surface 
water sampling concentrations downgradient of DMW-47A, DMW-37A and SW-1 ranged from non-detect to 22 
μg/L, which is also below the revised surface water standards for vinyl chloride. These data support the finding 
that the NSCZ is not impacting Mud Gully surface water at this time.  
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Table G-2: Evaluation of Surface Water Remedy Performance Criteria 

COC 1997 AROD Brio Site 
Standardsa Current Standardsb 

1,2-Dichloroethane 20,000 3,640 
1,1-Dichloroethene 8,740 3,030 
1,1,2-Trichloroethane 4,180 900 
Vinyl chloride 9,450 165 
Notes: 
a. Table 2 in the 1997 AROD for the Brio site. 
b. Most current standards are dated 2018 and obtained from 

https://www.tceq.texas.gov/waterquality/standards (accessed on 11/4/2022).   

Table G-3: Summary of Surface Water Data Collected by the Brio PRP Group (μg/L) 

COC 
1997 AROD 

Brio Site 
Standards 

1Q2018 
No 

Sample 
6/13/18 9/18/18 12/29/18 6/12/19 9/16/19 12/04/19 3/10/20 

SW-1 (Downgradient of DMW-47A and DMW-37A) 
1,2-Dichloroethane 20,000 --- 1.5 J ND 6.1 16 10 31 16 

1,1,2-Trichloroethane 4,180 --- 2.3 J ND 9.6 22 15 55 32 

Vinyl chloride 9,450 --- 2.9 J ND ND 19 15 22 13 
1,1-Dichloroethene 8,740 --- 1.3 J ND 2.9 J 6.7 8.6 13 9.9 

SW-16 (Downgradient of DMW-35A) 
1,2-Dichloroethane 20,000 --- 1.5 J ND 6.2 15 10 30 16 

1,1,2-Trichloroethane 4,180 --- 2.5 J ND 10 21 14 55 32 

Vinyl chloride 9,450 --- ND ND ND 16 11 24 13 
1,1-Dichloroethene 8,740 --- 1.1 J ND 3.1 J 6.2 8.1 14 9.7 
Sources: Table 3-1 in the 14th and 15th Annual Effectiveness Reports for the Brio Refining, Inc. Superfund Site. 
ND = not detected. 
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APPENDIX H – SCREENING-LEVEL RISK REVIEW 
 
Health-based target levels were established in the EA that applied to the Brio site and the Site. EPA established 
residential-based target levels for off-site soil and site-specific cleanup levels for on-site soil protective of 
trespassers. The EA assumed that the Site would remain a secured industrial facility with restricted future use. 
Based on this assumption, the target levels were not exceeded at the Site. Therefore, target levels for soil 
remediation were not presented in the 1988 ROD. These levels are presented in the 1997 AROD for the Brio site. 
 
To confirm the target levels remain valid, this FYR compared target levels to EPA’s current regional screening 
levels (RSLs). The RSLs incorporate current toxicity values and standard default exposure factors for residential 
(e.g., off site) and industrial (e.g., on site) land use assumptions. The industrial and residential evaluations are 
presented in Table H-1 and Table H-2, respectively. The industrial-use evaluation shows that the target levels for 
five COCs exceed EPA’s risk management range of 1 x 10-6 to 1 x 10-4 or the noncancer hazard quotient (HQ) of 
1.0. However, the groundwater remedy covered the on-site soils with a combination of a clay cap and a vegetated 
soil cap. Therefore, there is no direct exposure to contaminated soils.  
 
The off-site risk evaluation (Table H-2) shows that the target levels remain protective of residential exposure as 
the cleanup goals are equivalent to cancer risks that are more stringent or within EPA’s risk management range 
and below the noncancer threshold HQ of 1. 
 
Table H-1: Screening-Level Risk Evaluation of On-Site Soil Target Levels 

COC On-site Target 
Level 

(mg/kg)a 

Industrial RSL (mg/kg)b Cancer Riskc Noncancer 
HQd 1 x 10-6 Risk HQ = 1 

cPAHs 
Benzo(a)anthracene 10,200 21 - 4.9 x 10-4 - 
Benzo(b)fluoranthene 1,200 21 - 5.7 x 10-5 - 
Benzo(k)fluoranthene 580 210 - 2.8 x 10-6  - 
Benzo(a)pyrene 44 2.1 220 2.1 x 10-5 0.2 
Dibenz(a,h)anthracene 74 2.1 - 3.5 x 10-5 - 
Indeno(1,2,3-c,d)pyrene 7,400 21 - 3.5 x 10-4  - 
VOCs and SVOCs    
1,2-Dichloroethane 2,800 2 140 1.4 x 10-3 20 
1,1,2-Trichloroethane 2,300 5 6.3 4.6 x 10-4  365 
Bis(2-chloroethyl)ether 230 1 - 2.3 x 10-4 - 
Methylene chloride 33,000 1,000 3,200 3.3 x 10-5 10 
Vinyl chloride 109 1.7 310 6.4 x 10-5  0.4 
Notes: 
a. Table 1, 1997 Brio site AROD. 
b. Current EPA RSLs, dated November 2022, are available at https://www.epa.gov/risk/regional-screening-levels-

rsls-generic-tables (accessed 12/6/2022).  
c. The cancer risks were calculated using the following equation, based on the fact that RSLs are derived based on 1 

x 10-6 risk: cancer risk = (target level ÷ cancer-based RSL) × 10-6. 
d. The noncancer HQ was calculated using the following equation: HQ = target level ÷ noncancer-based RSL. 
- = toxicity values not established by EPA, so an RSL could not be calculated. 
Bold = noncancer HQ exceeds 1.0 or cancer risk exceeds 1 x 10-4. 
mg/kg = milligrams per kilogram 
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Table H-2: Screening-Level Risk Evaluation of Off-Site Soil Target Levels 
COC Off-Site 

Target Level 
(mg/kg) 

Residential RSL (mg/kg) Cancer Risk Noncancer 
HQ 1 x 10-6 Risk 1 x 10-6 Risk 

cPAHs 
Benzo(a)anthracene 26.9 1.1 - 2.4 x 10-5 - 
Benzo(b)fluoranthene 5.1 1.1 - 4.6 x 10-6 - 
Benzo(k)fluoranthene 5.1 11 - 4.6 x 10-7 - 
Benzo(a)pyrene 0.04 0.11 18 3.6 x 10-7 0.002 
Dibenz(a,h)anthracene 0.23 0.11 - 2.1 x 10-6 - 
Indeno(1,2,3-c,d)pyrene 10.5 1.1 - 9.6 x 10-6 - 
VOCs and SVOCs    
1,2-Dichloroethane 0.13 0.46 31 2.8 x 10-7 0.004 
1,1,2-Trichloroethane 1.4 1.1 1.5 1.3 x 10-6 0.9 
Bis(2-chloroethyl)ether 0.07 0.23 - 3.0 x 10-7 - 
Methylene chloride 12.5 57 350 2.2 x 10-7 0.036 
Vinyl chloride 0.02 0.059 60 3.4 x 10-7 0.0003 
Notes: 
a. Table 1, 1997 Brio site AROD. 
b. Current EPA RSLs, dated November 2022, are available at https://www.epa.gov/risk/regional-screening-levels-

rsls-generic-tables (accessed 12/6/2022).  
c. The cancer risks were calculated using the following equation, based on the fact that RSLs are derived based on 

1 x 10-6 risk: cancer risk = (target level ÷ cancer-based RSL) × 10-6. 
d. The noncancer HQ was calculated using the following equation: HQ = target level ÷ noncancer-based RSL. 

- = toxicity values not established by EPA, so an RSL could not be calculated. 
Bold = noncancer HQ exceeds 1.0 or cancer risk exceeds 1 x 10-4. 
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APPENDIX I – FIELD CHANGE ORDER

DIXIE OIL PROCESSORS TRUST GROUP 

August 16, 2019 

M r. Will iam Rhotenberry 
United States Environmental Protection Agency 
Region 6, Superfund Enforcement Section 6SF-RA 

1445 Ross Ave., Suite 1200 
Dallas, TX 75202-2733 

Re: Field Change Order PC-002 (Revised Monitoring, Reporting, and Meeting Requirements) 

Dixie Oil Processors Site 

Dear M r. Rhotenberry: 

The remedy at the Dixie Oi l Processors Sit e ("Site" ) w as completed in 1996, and the Site w as removed 
from the National Priorit ies List in 2006 . Dur ing the post-closure per iod, t he Site has been closely 
evaluated : there have b een approximat ely 23 annual effectiveness reports, and five f ive-year review 

reports produced . Addi t ional ly, t here have been approximately 89 quarterly and annual meet ings. Site 
groundwater monit oring results have met groundwater standards for the last fotUr years. The purpose 
of t his Field Change Order letter is t o request that groundwater monitoring and annua l effect iveness 
report ing by t he Dixie O il Processors Trust Group ("DOPTG" ) and annual m eetings for the Site be 

discont inued . The DOPTG requests that th is Field Change Order become effective January 1, 2019 . If it 
is approved : 

• The last annual effect iveness report would be submit ted for t he pe riod from January to 
December of 20 18 . 

• There would be no mo re DOPTG-EPA annual meet ings and inst ead meet ings would be ar ranged 
on an as-needed basis. 

• All Num erous Sand Channel Zone (" NSCZ") w el ls on DOP North would be pllugged and abandoned 
per Stat e of Texas regu lat ions. (See at tached f igure.) NCSZ w ells on DO P South and all the Fifty 
Foot Sand Zone w el ls at the Site would be left in place and monitored as n eeded by t he Brio Site 

Task Force. 

• Five-Year Reviews of t he Site would cont inue, uti lizing previously co llected Site groundwater 
monitoring data and future Site groundwater data collected by the Br io Si t e Task Force. 

Please feel free to contact me if you have any questions regarding th is Field Change Order request. 

Regards, 

John Danna 
DOPTG Representative 

cc: Sherell Heidt - TCEQ 
Matthew Foresman - DOPTG 

Larry Engle - DOPTG 

Approved: 

09/17/2019 

Date 
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APPENDIX J – INTERVIEW FORMS 
 

DIXIE OIL PROCESSORS. SUPERFUND SITE  
FIVE-YEAR REVIEW INTERVIEW FORM 

Site Name: Dixie Oil Processors 
EPA ID: TXD089793046 
Interviewer name:  Interviewer affiliation:  
Subject name: Michael Jeude Subject affiliation: TCEQ 
Subject contact information: michael.jeude@tceq.texas.gov  
Interview date: 1/4/2023 Interview time: 
Interview location: TCEQ Region 12 Office 
Interview format (circle one):   In Person          Phone          Mail          Email    X      Other: 
Interview category: State Agency 

 
1. What is your overall impression of the project, including cleanup, maintenance and reuse activities (as 

appropriate)? 
 The remedy is performing well.  

 
2. What is your assessment of the current performance of the remedy in place at the Site? 

The remedy is performing well. 
 
3. Are you aware of any complaints or inquiries regarding site-related environmental issues or remedial 

activities from residents in the past five years?  
 No.  
 
4. Has your office conducted any site-related activities or communications in the past five years? If so, please 

describe the purpose and results of these activities. 
TCEQ attended annual meetings with the site operators and checked with the operators before and after 
major storm events. 

 
5. Are you aware of any changes to state laws that might affect the protectiveness of the Site’s remedy? 
 No. 
 
6. Are you comfortable with the status of the institutional controls at the Site? If not, what are the associated 

outstanding issues? 
 Yes. 
 
7. Are you aware of any changes in projected land use(s) at the Site? 

No. 
 
8. Do you have any comments, suggestions or recommendations regarding the management or operation of the 

Site’s remedy? 
No. 

 
9. Do you consent to have your name included along with your responses to this questionnaire in the FYR 

Report? 
Yes. 

 
 
 
 
 

I 
I 

I 
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DIXIE OIL PROCESSORS. SUPERFUND SITE  
FIVE-YEAR REVIEW INTERVIEW FORM 

Site Name: Dixie Oil Processors 

EPA ID: TXD089793046 

Interviewer name:  Interviewer affiliation:  

Subject name: Marie Flickinger Subject affiliation: Resident 

Subject contact information:  

Interview date: January 26, 2023 Interview time: 

Interview location:  

Interview format (circle one):   In Person          Phone          Mail          Email    X      Other: 

Interview category: Resident 
 
1.  Are you aware of the former environmental issues at the Site and the cleanup activities that have 

taken place to date?   
Yes. 

 
2. What is your overall impression of the project, including cleanup, maintenance and reuse activities 

(as appropriate)?  
Not sure about reuse since property has been sold and reuse is not yet evident. 

 
3. What have been the effects of the Site on the surrounding community, if any?  

Some effects when the Site was first named; none of any significance since the remedy was 
completed. 

 
4. Have there been any problems with unusual or unexpected activities at the Site, such as emergency 

response, vandalism or trespassing?   
None that has been a problem. 

 
5. Has EPA kept involved parties and surrounding neighbors informed of activities at the Site? How 

can EPA best provide site-related information in the future?   
EPA and DOPSTF have done a good job of informing the community. We hope they continue to use 
the South Belt-Ellington Leader newspaper for this purpose. 

 
6. Do you own a private well in addition to or instead of accessing city/municipal water supplies? If so, 

for what purpose(s) is your private well used?  
No. 

 
7. Do you have any comments, suggestions or recommendations regarding any aspects of the project? 

No, just continue to respond when community concerns are raised. 
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DIXIE OIL PROCESSORS SUPERFUND SITE 
FIVE-YEAR REVIEW INTERVIEW FORM 

Site Name: Dixie Oil Processors 

EPA ID: TXD089793046 

Interviewer name: Interviewer affiliation: 

Subject name: Dr. Latrice Babin Subject affiliation: Executive Director 

Subject contact information: 713-920-2831 

Interview date: 3/3/2023 Interview time: 2:30 pm 

Interview location: Office of Hanis County Pollution Control Services 

Interview format (circle one): In Person Phone Mail ~ mai~ Other: 

Interview category: Local Government 

1. Are you aware of the former environmental issues at the Site and the cleanup activities that 
have taken place to date? 

Harris County Pollution Control Services (PCS) is aware of environmental issues and 
cleanup activities through publicly available documents. 

2. Do you feel well-infonned regarding the Site's activities and remedial progress? If not, how 
might EPA convey site-related infonnation in the fuhue? 

PCS requests to be copied and included in all correspondence and communication, 
including those conducted by government agencies, contractors, and any other entity 
affiliated ·with the Site. 

3. Have there been any problems w ith unusual or unexpected activ ities at the Site, such as 
emergency response, vandalism or trespassing? 

PCS is unaware of any unexpected activities at the Site related to emergency response, 
vandalism, or trespassing. 

4. Are you aware of any changes to state laws or local regulations that might affect the 
protectiveness of the Site' s remedy? 

PCS is not aware of any changes to state laws or local regulations that might affect the 
protectiveness of the Site's remedy. 

5. Are you aware of any changes in proj ected land use(s) at the Site? 

PCS is not aware of any changes in the projected land use at the Site. 

PCS requests to be updated on any changes related to projected land uses at and around 
the Site. 
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6. Has EPA kept involved patties and sunounding neighbors informed of activities at the Site? 
How can EPA best provide site-related infonnation in the future? 

The public notice references the repository at the Parker Williams Library and the EPA 
website as sources of information. As a note, the library is less than a mile from the Site. 

Upon contacting the repository, the library director indicated it had been several years 
since the information had been updated and new information added. 

PCS recommends keeping the repository updated with Site information. As a final 
recommendation, due to increased residential development in the area, a sign which 
includes the repository information should be posted at the Site. 

According to the EPA website, continued protectiveness of the remedy requires 
continued groundwater monitoring to assess the effectiveness of the Site controls. 

PCS' concern - according to the EPA website under current status states, "The next five
year review will be completed in 2018." PCS also did not find any fact sheets on the EPA 
website. The only available information is a Site Status Summary dated August 2015. 

PCS recommends keeping the website updated. PCS recommends placing all information 
on the EPA website. 

7. Do you have any conunents, suggestions, or recommendations regarding the project? 

According to the EPA website, the current status at the Site is ongoing operation and 
maintenance activities. There are no unacceptable risks at the Site with both human 
exposure and groundwater migration under control. Prior to remediation, the risk 
assessment concluded there were elevated health risks associated with exposure to the 
wastes at the Site. The Site is currently ready for anticipated use (non-residential). The 
soil cover reduces the risk of direct contact with the residual wastes at the Site. Site 
inspections and groundwater monitoring activities are ongoing. 

Per the 2018 FYR, Site personnel inspects the perimeter fencing, gates, and locks on a 
weekly basis, at a minimum, to evaluate compliance with institutional control (IC) 
documents. The IC Plan was incorporated into the Maintenance, Operations, and 
Monitoring (MOM) Plan in April 2006. The MOJVI includes inspection of perimeter and 
equipment, maintenance of cover, groundwater sampling and monitoring, and reporting 
to EPA. The 2018 FYR also mentioned a Community Advisory Group (CAG), quarterly 
activity meetings, and annual reports, with the last one dated 2018. The 2018 FYR also 
states that long-term protectiveness of the remedial action will be achieved by continued 
monitoring of the groundwater to assess the effectiveness of the Site controls and by IC. 
" The cap system is in good condition and prevents infiltration of surface water as well as 
the escape of volatile gasses from the contaminated soil." Some areas of concern in the 
2013 FYR were increased levels of contaminants in monitoring wells, and it was 
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recommended to continue annual groundwater sampling and Mud Gully surface water 
stream sampling. 

PCS is concerned updated information in support of the above-mentioned activities is not 
available at the repository or the website. 

PCS again recommends updated information be available at the repository and on the 
EPA website. 

The 2018 FYR also states the north Site was purchased by a new owner who was informed 
of the Deed Restrictions. The CAG interviewee stated that a complaint was received from 
the landowner. 

PCS is concerned the new owner or heirs may not be aware of any Site deed restrictions 
or not fully understand the environmental concerns. 

PCS recommends the EPA remind the land owner of the deed restrictions at regular 
intervals. 

Upon review of the 100 and 500-year flood zones and Harvey inundation maps, it was 
found the Site was affected by 500-year flood events. Upon review of the 2018 FYR, there 
,vas no mention of the effects of Harvey on the Site. 

PCS is concerned recent extreme weather conditions like Uri and Harvey may adversely 
affect the Site as well as the protections in place. 

PCS recommends the EPA require the inspection of the Site and the weatherizing of 
exposed protections to withstand or mitigate the effects of future extreme weather 
conditions. 

8. Do you consent to have your name included along with your responses to this questiom1ai.J:e 
in the FYR report? 

Yes 



J-6

DIXIE OIL PROCESSORS SUPERFU!'l'.l> SITE 
FIVE-YEAR REVIEW INTERVIE\V FOR\{ 

Site Name: Dixie Oil Processors 
EPA ID: TXD089793046 

Inteme,nr name: Intenie,nr affiliation: 

Subject name: John Danna Subject affiliation: DOPSTF 

Subject contact information: See transmittal email 

Intemen' date: 3/112023 lntenien' time: 

Intenien' location: 
Intemen' format (circle one): In Person Phone ivlail Email/ Other: 

Intenien' cate2or:r: O&M Contractor 

1. \Vhat is yow- overall impression of the project, including cleanup, ~~!t.l!WAA~~ and re.use 
activities ( as appropriate)? nze cleanup and maintenance are proceeding according to Site 
plans, DOP North has poteniialfor reuse and the non-PRP property owners have 
considered this, DOP South has less potential for reuse due to the vicinity of the Brio Site 
remedy. 

2, '\1/bat is your assessment of the current performance of the remedy in place at the Site? The 
perfonnance of the remedy continues to protect the environment and population. 

3. \Vliat are the findings from the monitoring data? Wllat are the key trends in contaminant 
level$ that are being documented over time at the Site? .~onitoring data indicate that 
concentrations qf site constituents in the l•lSCZ f!roundwater have met woundwater 
standards since 2014, In September 2019, EPA approved discontinuing NSCZ samaling 
(,Field Change Order PC-002j as well as plugging and abandoning tlte NSCZ monitoring 
wells on DOP _l>/orth FFSZ monitoring well DMW-47B and NSCZ monitoring wells on DOP 
South were not p/Uf!f!ed and abandonedfor the purpose ofa1dmf! monuormf( qfthe Bno Sue 
as needed. 

4. Is there a continuous on-site O&\·f presence? If so, please describe staff responsibilities and 
activities, Alternatively, please describe staff respcnsibilities and the frequency of site 
impections and activities ifthere is not a continuous on-site O&M presence. nzere is a 
continuous O&.U presence at the DOP Site with t,,,,o operators and two maintenance 
personnel working eight hours per day ffl'e days per week at the a4Jaceni Brio Site, Workers 
«r.'I.R.Q/'1.IP. easi/y move backandforth between the two sites, 

5. Have there been any significant changes in site 0&1v1 requirements. maintenance schedules 
or sampling routines since start-up or in the last five years? If so, do they affect the 
protectiveness or effectiveness of the remedy? Please describe changes and impacts. Die 
reason/or the changes to the sampling requirements described in number 3 above is that 
through the groundwater monitoring data is has been demonstrated that the groundwater at 
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DOP has been cleaned up to kvels below the growtCMafer standards for fl.!.'!{!!!b.~r_qfyears 
and that further monitoring is not necessary. This does not negatively impact the DOP Site. 

6. \1/hat have been the O&ll.f costs during the FYR period? 

O&l\l Costs Over the FYR Period 
Date Ruge Total Cost (roUIUUd ro rhe ,uarnt Sl,000) 

2018 1,000 
2019 2,000 
2020 4,000 
2021 10,000 
2022 1-000 

7. Have there been unexpected O&M difficulties or costs at the Site since start-up or in the last 
five years? If so, please provide detaib. None. 

8. Have there been opportunities to optimize O&ll.f activities or sampling efforts? Please 
describe changes and any rerulting or desired cost savings or improved efficiencies. The 
DOP Site does not require much £!'/fort in terms Qf operation, maintenance, or samplin~; 
however, the NSCZ sampling requirements were discontinued in 2018 per Field Change 
Order PC-002, which reduces the sampling efforts. 

9. Do you have any comments, suggestions or recommendations regarding O&Iv! activities and 
schedules at the Site? .'NOt 9! .. tJ!{S..!i'!J.~. 

10. Do you consent to have your name included along 1.vith your re$f!onses to this questionnaire 
in the FYR report? Yes 
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DIXIE OIL PROCESSORS SUPERFUl\'.l> SITE 
FIVE-YEAR REVIEW INTERVIE\V FOR\{ 

Site Name: Dixie Oil Processors 
EPA ID: TXD089793046 

l ntervietrer name: lntervietrer affiliation: 

Subject name: lvfatthew Foresman Subject affiliation: DOPSTF 

Subject contact information: See transmittal email 

lntenien' date: 4/112023 lntervien' time: 

l ntervien' location: 

lntenien' formal (cirtle one): In Person Phone ill!ail Emml Other: 

lntenien' cate=o11': Potentially RespoDS1ole Party (PRP) 

1. W'hat is your overall impression of the remedial activities at the Site? The chosen Remedy is 
in place and continues to succes~fu]ly reduce the Site constituents as desi~ned. 

2_ \\'hat have been the effects of this Site on the surrounding community, if any? Tire Remedy 
has been and continues to be protecttve of human health and the environment. ~\{onitoring 
data continues to sho·w that there are no .adverse ~ffects to the sw-roundinf! community. 

3. \\'hat is your assessment of the current performance of the remedy in place at the Site? T/,e 
Remedy continues to be protecttve of human health and Ote environment. 

4. ..\re you aware of any complaints or inquiries regarding environmental issues or the remedial 
action from residents since implementation of the cleanup? No 

5_ Do you feel well-informed regarding the Site' s activities and remedial progress? If not, how 
mi$t EPA convey site-related information in the future? Yes 

6. Do you have any comments, suggestions or recommendations regarding the management or 
operation of the Site's remedy? No, in cooperation with EPA and TCEQ, the Remedy has 
been and continues to be protecttve qf human health and the environment. 

7 _ Do you consent to have yom name included along with yom responses to this questionnaire 
in the FYR report? Yes 
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APPENDIX K – INSTITUTIONAL CONTROL DOCUMENTS

L:QLD FOR TEXAS AMERICAN TITLE COMPANY 

Y730709 08/30/05 2009,H?l 

GRANT OF ENVIRONMENT AL DEED RESTRICTIONS AND RIGHT OF ACCESS 

STATE OF TEXAS 

HARRIS COUNTY 

§ 
§ 
§ 
§ 

KNOW ALL BY THESE PRESENTS THAT: 

$56.00 

THIS GRANT OF ENVIRONMENT AL DEED RESTRICTIONS AND RIGHT OF ., ACCESS is granted by RALPH LAWRENCE LOWE, JR. ("Grantor") in favor of UMB / · Bank N.A., a national banking association, as Trustee for the Brio Site Trust, in its fiduciary and not in its individual capacity ("Grantee"), as the owner of the Benefited Property (hereinafter defined). 

RECITALS 

A. Grantor is the owner of the real property referred to as the Dixie Oil Processors · Superfund Site, being comprised of two tracts ofland in Harris County Texas, being that certain real property more particularly described on Exhibit A attached hereto and made a part hereof (the "DOP North Tract") and that certain real property more particularly described on Exhibit B attached hereto and made a part hereof (the "DOP South Tract"). The DOP North Tract and the ) DOP South Tract are sometimes collectively referred to herein as the "DOP Site." l 
j B. Grantee is the owner of certain real property adjacent to and/or in the vicinity of the DOP , Site, which property is more particularly described in Exhibit C attached hereto and made a part hereof (the "Benefited Property"). 

C. The DOP Site is the subject of a response action under the jurisdiction of the United States Environmental Protection Agency ("EPA") pursuant to the Comprehensive Environmental ~ Response, Compensation, and Liability Act, as amended ("CERCLA''), 42 U.S.C. § 9601 et seq., ~ and the National Contingency Plan, 40 C.F.R. § 300.400 et seq. 0 
D. Pursuant to section 105 of CERCLA, EPA placed the DOP Site on the National Priorities List, set forth at 40 C.F.R. Part 300, on October 4, 1989. 

E. The EPA issued Record of Decision R06-88/032 for the DOP Site on March 31, 1988 (the "1988 ROD"). 

F. In accordance with the terms of the 1988 ROD and a Unilateral Order dated July 10, 1991, remedial action was conducted at the DOP Site (the "Remedial Action") by those parties listed on Exhibit D attached hereto and made a part hereof or their predecessors or successors-ininterest (the "DOP Settlers"). 

G. Pursuant to the tem1s of that certain Consent Decree between the United States and Ralph L. Lowe, the then owner of the DOP Site, entered on December 28, 1992 (the "Lowe Consent Decree"), the owner of the DOP Site agreed to place certain restrictions on the use of the DOP 

AUS0l:371163.7 
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Site and to grant certain rights of access in order to maintain the integrity and effectiveness of the Remedial Action. 

GRANT 

NOW, THEREFORE, in consideration of the agreements reached in the Lowe Consent Decree and other good and valuable consideration, the receipt and sufficiency of which are acknowledged, Grantor covenants with the Grantee, EPA and their assigns, that he has the right to convey the easements, rights, obligations, covenants, and restrictions (collectively, the "Deed Restrictions") set forth herein, and Grantor further covenants with Grantee, EPA and their assigns that Grantor, his executors, heirs, successors and assigns will warrant and forever defend the same unto Grantee and its assigns forever against any person whomsoever claiming or to claim the same; and Grantor grants the Deed Restrictions in favor of Grantee and its assigns on the following terms and conditions: 

I. Right of Access. Grantor hereby grants Grantee and its assigns a perpetual right of access in, on, upon, over, and through the DOP Site for the purposes of: . implementing, . overseeing, opefatinit :maitifaiiiii:lg?arid ·momforing' tne·temedial ·ad1vities relating to· the' DO P Site, which include but are not limited to inspecting, testing, surveying, monitoring, and treating hazardous substances on, over, under, and across the surface of the DOP Site. 

2. Scope of Restrictions. These Deed Restrictions affect the entire tracts or parcels of real property owned by Grantor as described in Exhibit A attached hereto and made a part hereof (the "DOP North Tract") and Exhibit B attached hereto and made a part hereof (the "DOP South Tract"). The property affected by this Deed Restriction, which is the combination of the DOP North Tract and the DOP South Tract, and collectively constitute the DOP Site is sometimes referred to herein as the "Restricted Property." 

3. Information Concerning Site Condition. The grantors of Grantee, which consist of the DOP Settlers, perfonned a remediation of the Restricted Property and the adjacent Brio Superfund Site. Information about the known waste constituents that have been left in place on the Restricted Property is attached hereto as Exhibit E and is made part of this filing. Further information concerning this matter may be found by an examination of the EP A's Dixie Oil Processors, Inc. Superfund Site Administrative Record at EPA Region 6, 1445 Ross Avenue, Dallas, Texas, 75202, and at the San Jacinto College-South Campus, 13735 Beamer Rd., Houston, Texas, 77089. 

4. EPA Authority. EPA derives its authority to protect the environment and to review the remediation of the DOP Site from Section 101, et seq., of the Comprehensive Environmental Response, Compensation and Liability Act of 1980, as amended, ("CERCLA"), 42 U.S.C. § 9601, et seq., and 40 C.F.R. Part 300. In accordance with this authority, EPA requires Grantor, as the owner of the Restricted Property, to provide the United States and its representatives access to the Restricted Property for the purposes of conducting any activity related to the Remedial Action and the Lowe Consent Decree. Under the Lowe Consent Decree, the then owner of the DOP Site, Ralph L. Lowe, agreed to comply with any requirements in the Record of Decision for the DOP Site applicable to owners of any portion of the DOP Site. The 

AUS0l:371163.7 2 
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1988 ROD and the Lowe Consent Decree recognized that pennanent site control, including the imposition of necessary deed notices and restrictions (if possible) and restriction of access to the DOP Site, would be necessary. The 1988 ROD and the Lowe Consent Decree also required long term, effective site control. Effective controls for the Restricted Property are described in Exhibits F and G attached hereto and made a part hereof. 

5. TCEQ Authority. TCEQ derives its authority to investigate conditions on the Restricted Property from Texas Health and Safety Code, § 361 .002, which enables TCEQ to promulgate "closure and remediation" standards for hazardous waste sites to safeguard the health, welfare and physical property of the people of the State and to protect the environment by controlling the management of solid waste. In addition, pursuant to the Texas Water Code, §§ 5.012 and 5.013, Texas Water Code, Annotated, Chapter 5, TCEQ is given primary responsibility for implementing the laws of the State of Texas relating to water and to adopt any rules necessary to carry out its powers and duties under the Texas Water Code. In accordance with this authority, TCEQ requires certain persons to provide certification and/or recordation in the real property records to notify the public of the conditions of the land and/or the occurrence of remediation. 

6. Effect of Deed Restrictions. These Deed Restrictions do not constitute a representation or warranty by EPA nor TCEQ of the suitability of this land for any purpose, nor do they constitute any guarantee by EPA or TCEQ that the remediation standards specified herein have been met by the DOP Settlers. 

7. Restrictions on Use. Contaminants and waste deposited hereon have been remediated to meet nonresidential (i.e., industrial/commercial) soil criteria in accordance with a plan designed to meet the requirements of the 1998 ROD; 30 Texas Administrative Code §335.561 (Risk Reduction Standard Number 3), which mandates that the remedy be designed to eliminate or reduce, to the maximum extent practicable, substantial present or future risk. The remediation plan requires continued post-closure care or engineering and institutional control measures in accordance with the risk reduction standards applicable at the time of this filing. Future use of the DOP North Tract is limited as described in Exhibit F. Future use of the DOP South Tract is limited as described in Exhibit G. Institutional or legal controls placed on the Restricted Property to ensure appropriate future use include the Lowe Consent Decree and these Deed Restrictions. The current or future owner must undertake actions as necessary to protect human health or the environment in accordance with the statutory authority of EPA and TCEQ. 

8. Additional Infonnation. The current owner of the Restricted Property is Ralph Lawrence Lowe, Jr. and the address, where more specific information may be obtained is set forth in Section 3 above. 

9. Provisions to Run with the Land. These Deed Restrictions set forth rights, liabilities, agreements, and obligations upon and subject to which the Restricted Property, or any portion thereof, shall be improved, held, used, occupied, leased, sold, hypothecated, encumbered, or conveyed. The rights, liabilities, agreements, and obligations herein set fo11h shall run with the Restricted Property, as applicable thereto, and any portion thereof, and shall inure to the benefit of the Grantee and EPA, as third party beneficiary, and their successors and be binding 

AUS0l :371163. 7 3 
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upon Grantor and all parties claiming by, through or under Grantor. The rights hereby granted to the Grantee, and its successors and assigns, include the right of Grantee and EPA, as third party beneficiary, to enforce these Deed Restrictions. 

10. Grantor Concurrence. Grantor and all parties claiming by, through, or m1der Grantor covenant and agree with the provisions herein set forth and agree for and among themselves and any party claiming by, through or under them, and their respective agents, contractors, subcontractors and employees, that the Deed Restrictions herein established shall be adhered to and not violated and that their respective interests in the Restricted Property shall be subject to the provisions herein set forth. 

1 I. Incorporation into Deeds, Mortgages, Leases and Instruments of Transfer. Grantor hereby agrees to incorporate this Deed Restriction fully or by reference, into all deeds, easements, mortgages, deeds of trust, leases, licenses, occupancy agreements or any other instrument of transfer by which an interest in and/or a right to use the Restricted Property, or any portion thereof, is conveyed. Any transfer of the Restricted Property, or any portion thereof, shall take place only if the grantee agrees, as a part of the agreement to purchase or otherwise . ·- -obtain · an interest ·in the Property, that ·it wiil comply witn· the· obligations of the . Grantor to -~ . provide access and/or institutional controls, as set forth in these Deed Restrictions, with respect to such Restricted Property. 

12. Severability. If any court or other tribunal determines that any provision of these Deed Restrictions is invalid or unenforceable, such provision shall be deemed to have been modified automatically to conform to the requirements for validity and enforceability as determined by such court or tribunal. In the event the provision invalidated is of such a nature that it cannot be so modified, the provision shall be deemed deleted from these Deed Restrictions as though it bad never been included herein. In either case, the remaining provisions of these Deed Restrictions shall remain in full force and effect. 

13. Governing Law. It is expressly agreed that the law of the State of Texas is the law governing these Deed Restrictions and any disputes regarding its contents and interpretation. 

14. Binding Effect. The covenants, terms, conditions, and restrictions of these Deed Restrictions shall be binding upon the Grantor and his personal representatives, heirs, successors, and assigns, and shall continue as a servitude running into perpetuity with the Restricted Property. 

15. Captions. The captions in this instrument have been inserted solely for convenience of reference and are not part of this instrument and shall have no effect upon construction or interpretation. 

16. Notices. Any notice required hereunder shall be in writing and shall be delivered by hand, reputable overnight carrier, or certified mail, return receipt requested as follows: 

AUSOI :371163.7 4 
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To Grantor: 

Ralph Lawre<1ce Lowe, Jr. 
3009 Or<>:n Tee 
Pearland, Texas 77581 

To Grantee: 

UMB, N.A., as Trustee for the Brio Site Trust 

Corporate Trust Division 
Attn: Robert Clasquin 
2 South Broadway, Suite 435 
St. Louis, MO 63102-17 13 

•-With a copy to: • 

Baker Botts L.L.P. 
Attn: Aileen Hooks 
98 San Jacinto Bh•d., Suite 1500 
Austin, Texas 7870/-4039 

To EPA: 

Office of Regional Counsel 
U.S. Environmental Protection Agency 
1445 Ross Avenue 
Dallas, Texas 75202-2733 

All no1iccs shall be deemed effective three (3) business days after delivery by lbc means 
set forth above. Omntor, Grantee or EPA (or any of their res-pective successors) may change its 
address for by written notice to the otbers (or their respective successors). 

EXECUTED this the _Jj__day of August, 2005. 

AVSOl:31116).7 5 
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AGREED: 

UMB, N.A., •• Trustee for the Brio S ite Trust 
in Us rtduciary nnd not in its lndi,·idual capacity 

Nome: Robert Clasq\n 
Title: Vk-c President 

.. =·-•. : ........ ,._ ;....• , .. :.... ":·, 
STATEOl'TEXAS § 

§ 
COUNTY OF B co ;>ot• ._ § ,~ 

BEFORE M.E, on this the .Ir day of August. 2005, personally appeared Ralph 
Lawrence Lowe, Jr. whose name is subscribed to the foregoing instrument; and ,he 
ack,1-owledged to me that he executed lhe same for the purposes aod in the capacity therein 
expressed. 

2005. 
GIVEN UNDER MY HAND AND SEAL OF OFFICE, tl1is the lq I!_ day of August, 

&
. JOI L C.WPIIELL 

NOlAllY ,uauc 
Stale ot lllat ___ .., .... 

AUS0l;l:71163.7 6 
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EXHilJITA 

DOP NORTif TRACT 

The legal doscriptio1) of real property owned by Ralph Lav.7ence Lowe, Jr. and known 
for pUtp-Oses ofd1is Deed R0>1riction as the DOP Nmth Tract is presented as follows: 

All of Lot 54 and a portion of Lots 52 and 53 in the George W. Jenkins 
subdivision, W.D.C. Hall League, according to the plat recorded in Volwne 2, 
page 52, Harris County Map Reeonls, and further described as follows: 

Beginning at the West comer of Lot 54; 'JHENCE N45°E along the Northwest 
line of Lots 54 and 53 and aJo•li! lbe Southeast Line of a 30-foot county road, a 
distnncc of SSJ.96 feet; THENCE iu an Bt:t:;.tcrly direction across Lots ::,4 and 53 
along the centerline of a drainage f.aserncnt from Hard-Lowe Chemical Company 
lo the City of Houston, as perrecotd in Volume 6597, page 245, of H=is County 
records; THENCE S45°W along the Northwest right--0f-way line of Choate Road, 
now known as . .Oi,'(_ie Farm Road, to the South comer of Lot 54; .. THENCE 
Northwest along the Southwest line of Lot 54, a wstance of 1022.65 feet to the 
point of beginning. 

AUS0J:31116:,,7 
Exhibit A 
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EXIHBJTB 

DOP SOUTO TRACT 

The legal description ofreal property owned by Ralph Lawrence Lowe, Jr. and known for 
purposes ofd1is Ooed Restriction as the DOP South Tract is presented 11S follows: 

A tract out of Lot 67 of a subdivision of 2069 acres land out of the Perry and 
Austin League and the Thomas Labor, according 10 the map recorded in Volume 
3, page 6, of the Harris County Map Records, and further described as follows: 

Commencing at the North comer of Lot 67, said beginning point lying in the 
centerline of Choate Road, 86-foot right--0f-way; THENCE. S45°00'00"E, nlong 
the Northeast line of Lot 67, a dislJlnce of 56.00 fe<:t to the Southeasterly right-of-
wny line of Choate Road; THENCE $45°00'00"W, along the Southeasterly rigbt
of-way line of Choate Ro•d, a distance of 61.73 feet to the place of beginning of 
the tract hereinafter described; 'lrlENCE from said beginning comer 
S45°00'00"E;·parallel to· the-Northe~st'line uf,fot 67;:.a>distailce of-281:47 feefief:;,:,, ·:, . 
a point for comer; THENCE N45°12'50"E, a distance of6l.73 feet to a point for 
corner in the Northeast line of Lot 67; THBNCE S45°00'00"E, along the 
Northeast line of Lot 67, a distance of 438.22 feet to a point for comer in an 
existing fence line; THENCE along said fence line with the following meanders; 
S45°00'14" W, a distance of 100.00 feet; S46°07'54"W, a distance of 300.06 lect; 
$87°19'06", a distance of 87.64 feet: S88°15'55"W, a distance of 87.54 fe<:t to a 
point for comer in the Northea.:;L line of dn1iuage easement conveyed to Harris 
Cow1ty f lood Conlrol District, said point a lso being located in • clll'Ve of said 
easement; 11.fENCE in a Nortbwestetly direction, along said drainage ease-ment, 
around a curve to the left, having a raditLS of 483. IO feet. a distance of I 04. l 6 feet 
to !he P.T. for the curve; TiiENCE Nl7°17'55"W, a dislJlncc of 79.84 feel 10 the 
P.C. of curve; TH8NCE, in a Northwe..:.1erly direction, arow,d said curve to the 
left, having a radius of 483.10 feet, a distance of 423.55 feet to the P.T. of the 
curve; THENCE N67°3 l '55", a d istance of 26.59 feet to a point for comer, being 
tJ1e intersection of the said drainage easement with tbe Southeast right-of-way line 
or Choate Road; THENCE N45°00'00"E, parallel to Northeast line of Lot 67, a 
distance of 359.69 feet to the place of ~ginning and containing 6.55014 acres 
(285,324 square feet) more or less. 

Also a tract of Northwest 1/2 of Lot 7 l, of a subdivision of2069 acres of land out 
of the Perry and Austin League and tho TI1omas Labor, ac,:ording to the plat 
recorded in Volume 3, page 6 of the Map Records of Harris Connty, and furtl1et· 
described as follows: 

Commencing at the West corner of Lot 71, said point Jyjng in IJ1e centerline of 
Choate Road, 60-foot right-of-way; THENCE. S45°00'00"E, along the Southwest 
line of Lot 71, a distance of 337.70 feet to the place of beginning of rho lract 
hereinafter described; THENCE from said begilming comer, continuing 
S45°00'00"E, along the Southwest line of Lot 71, a distance of 322.30 feet to a 

Al)S-Ol:'J71 163 1 
Exhibit B 
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point for comer being lhe South comer of the West 112 of Lot 71; Thence 
N45°00'00"E, along the Southeast line of the Northwest 112 of Lot 71, a distance 
of 104.65 feet to a point for comer; THENCE N41°34'10"W, a distance of70.00 
feet to • point for corner; THENCE S48"25'50"W, a distance of 17.00 feet to a 
point for comer, TIIENCE N4l0 34'IO"W, a distance of 35.00 feet to a point for 
comer, TIIENCE N48°25'50"E, a distance of 3.00 feet to a point for corner; 
THENCE N41 °34'IO"\V, a distance of 6.00 feel to a point for comer, THENCE 
N48°25'50''E, a distance of I 4.00 feet to a point for comer; THENCE 
N4l 0 34'10"W, a distance of 156.46 lcet to a point for comer; THENCE 
S48°25'50"W, a distance of 79. 73 feet to a point for comer; 111ENCE 
N40°39'10"W, a distance of 50.53 feet to a point for comer; THENCE 
S45°12'50"\V, a distance of 44.89 feet to the place of begirming and containing 
0.73352. acres (31,952 square foot), 01ore or less. 

AUS01:111 J6J.7 
E"hibit B 
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EXHIBITC 

THE BENEFITED l'ROPERTY 

.. ', .. '" 
,-.-•,••· <M ~ • 

A US01;)7f){i),7 
Exhibit C 
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BRIO SUPERFUNO SITE 
2.Me5/,CRES 
PERRY ANO AUSTIN LEAGUE A-55 PJ,GE 10F1 

8elna a tract orpen:11 dlllntf oo.da61(12.1485 at:M (93,588 ~ ""'). bCllllld In tie f'llfly aid Auetil Lflallue, Al>lt7act ND. 66, Hanll Cou,ly, T8lC8S, and being Cd of a called 9.009 ecnt net dNa'l>lcl 1n deed execuled MIi'/ 19, 2002 fl<lm Fnt 9apt1at Cludi or Dallas UndYlded 1/fl' lnlerlM!t 110 UMB Bank. NA, TIUdee d tie 8rto Silt Tlwt .-co.dud Lllde( Hims CoU1ly a.b Fie (H(X:F) No. W22181 d the Olllclal Plj)lc R9conls of Reel Property, Han1I County, Texas (OPRRPHC'T). Said 2.1485 acre tract being more p11111wa,1ydeScdled as folows: 
Bearings shown hereon are based upon the Toxas Slate Plane Coordl1818 System, Soutl Cenhl Zone aod are Basod upon lhe 1968 USC&GS adjustment d the Notti Amoclcan 08\m of 1927. Besed up0ll City of Hcuol Morunant 5850-0802. 
COMMENCING al a ~ Inch Iron rod, found al Ile lnlerlllldioi, of tie 8ldll'lg toulMaledy rlQhl-<>l-way 1ne of ewe Farm Road t,,,idlll vanes) and lhe soulhweslerty rtght-of-wey lino or Beemer Road ('Mdlll vanes); 
THENCE, South .er 05' oo· .West along said exlsllng soulheaslelly right.of-way 1ne of Oll<ie Fann Road a distance of 630.00 feet to a thr~ Inch Iron rod, fo<nl for he soulhwesb1y oomor of &aid 9 .099 acre nc:t; 

THENCE. South "8° Zl' 38" East, departing said e>cis1ing ~ rtghk)f-way lne of Obde Farm Road along Iha southwosterly prcl)erly line of said 9.099 om, Imel a cl'iSlanoe of 211.15 feel lo the lnlor&ectlon v,;tt, a s1x root d1ain link renco and f'OM Of BEGUfilNG of '1e l'ienM desal>ed fl1ld; 

THENCE, Nonh 41° 39' 21• East. along said six foctdl8i1 lnkfenee a <lslac:ect 151.50 feet ID a, angle~ 

THENCE. Soulh 49• (lo(' 25" East, ccnfirung along said six foot dlain link fenc:a a dlslanco of 181.55 feet 10 an angle point 

THENCE, Soul!\ "8° 51' !i6° Eas1, contirAJir1o along said six foot chain link fence a dlslanoe of 349.87 feet to _, angle point; . 

THENCE, South 51° 59' 12" East, comning along lllid six loot chaln Ink fence a dlslanoo ol 75-30 feot lo the l~ectlon wiUl lhe soulheaslelfy property h of said 9.099 ac:re tract; · 
THENCE, Soulh 42" 05' 08" West, alalg said soulheaste~y property lne of Ile 9.099 ai::ni tract a dlslance ct 160.55 feet lo a fiv<Mil(1ilhs Inch Iron rod 'MIil •ea.elm Corp.• cap, lctm for Ille &<lUlheeslelty OOl'll8f ctt,o 9.099.,.. tract; 

THENCE, Noclh "8° 27' 39' West, ~ said soutlwesledy p,q,ef1Y lloe of the 9.099 aaa Imel a chtMce of 605.34 feel to the pou,rr OF BEGINNING and coolalning 2.1465 ectas (93,688 square reeQ 01 land. 

This d<sail:Clon Is base~ upon a , .. voy porformlld by J, P41Ctidt Gofro, Reg Surveyor, TOX8$ Registration NooiCet· 44n, ~ Nc:wembec 05, 2!l04, and ease.. Co<pcifllllon, Houslar1, Teoc3S,JobNo. &5.044.34. 
N_,_6,2000 
CKT'.t,gb 
Job No. S5.04-4.34 
Fie No. &OOl<l34WP\M&B-OE8,2-1'86 ACRES 
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SlalOofTew 

County ol Barri, 

W .D.C. HAU. LEAOUB 
Al!STUCTNO, 2J 

hcelof4 

Jldac a lrlelor parcel oflaM -•ln'"a 34"23 aercs (1,503,131 lqllllO kit,), localed In tho 
W,I>.C. Bllllape, Ab'1nCI No. 2J, Hards Cooll!J, Tew, 11111 liclns 1111 ol ~ 
~ 11iree, Pu1III Replal u tticolded lllldcr l'llm Coclo No, 380143 of Iha &nu CQcinry 
M1J1 Ra:ordt(HCMll), lllnherwloro being i pan ol SOUIIJbend Secdoll Two, hnlal JIAlplat u 
~.undir Plla1 O>daffo.:380140 olllld HCMR, 111d all otacenaln called 2.736 acre 
~ of 111111 IOIMl,ed by SOllll!hend Propenles, Inc. 10 Bwaet Road Mampnenc Company 
by deed~ September U, 1997 u filed for recor)I ulldet Harm Couaty Ocrt's Jllkt 
_(BCCP) No. S6S90S7 oflheOffldal Publlc~ of Real ProJ)eflyo/Hanls Couii17, Texas 
(<»'!UU>HCI). Said 34.$23 aero Inlet beln1 11101C p&l1lcvluly dcscrihd by -es an~ bounds 
as fol!OWII 

All bearing, are based upon Ille soulhcaskrl7 llne o/ said Putlal llcpla1 of Southbcad Sccdon 
TIIRe. 

BBriINNINQ 'II a S/8-bleh lroa rod foimd for lho mon easterly coraa of said Z.136 acre in.ct, 
bc:i,,' on the soUlhwcsledy ricllt-ot•way llne ot Beamer Rold (100 feet wide), same·btinJ on 
lllo nonltweuerly l!Ae.ob.30.!00I Mdo..road WClllenl (•IIOpCll(d) dtdicated w lhe _pulllle b1',c-' .: 
!ho plat or Geo. W; Jenl:lns Slibdlvlnon iii ifflirdeil In Voluiu :i, Page sfot said HCMR; -. . . . 

IHBNce, ~Ch 45 degrees 27 mlnura 27 secoads We.II, dcpan!Ag die IOUrhwaialy right• 
of-way lineotsald beamer Road and lllo11g lho SOU1heaslerly lino oC said Z.736 ._ !rut, at a 
dlsbnce or 30.66 feet pwbig Ibo most soutl>erly comer lhereot, and COOllmslng ms Ille 
soudleas1aly Inc otlho afore,ncnrloned Soudlbcnd Section Tbrte,hrllal Rq,lat for a lOlal 
du1anc4 or 2423. 79 feec 10 a $/S-llleh lton rod set Co, comer on lho casted7 lino of Mbd Gully 
(HCPCD Unit Al2~, 190 feet wide), dedleated per plat or Slgd,ei!d Secdon Thne as 
recorded In Votvme 298 Pago S of said HCMR; 

I'BftlCE, Sot.th 82 degrees SO lllU\llltl 32 seconds West, depa,tln, said soulheastedy line of 
Sonrhbcnd St:¢on ThRe, Partial Replat and al011t lhc most caswty Ihle of Mud Gully, same 
bdnt the most -we.1crly llnc or ».Id Soulhbend Stcrion Three, Parda! Repla4 a dbtance of 
102.98 feel~• S/8.fncti Iron rod set for dlo'po!nt of curvature oh airvo 10 !be rigl11; 

TffENCF, I') a nollhwes1cily dltectloq continuing along said commollllnc of Mud Gully and 
So\llhbend Socdon TIIRe, Panlal Replat, with said curvo 10 the right having a ceiilnl lllg!c of 
7S clcgrces 52 mhni« 54 seconds, a radius of24S,89 feet, a l!Mlg ch«d letlgtll 01302.37 feet, 
bearing Non11S9 deJrus lZ minute$ S9 RCOllds WW, adisWICeaking lhearco!325.6,S ft!el 
10 a .S/8·mc• ll0n rod found .for lhc point of tangency; 

. ::. .. , .. .... . -
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'4.52' ACUS 
(J,$03,'31 SQUAREFEBT) 

l'li020t4 

1'BBNCB, "fordl 21 depees 16 mlnlllCS 29 secood1 West, CClldnulac alone AW C011U11C11 Ille, 
a 4-- of 14.4~ !coi IO a 5/8-moll 1J011 rod found for lllplpoinl; 

I8ENCB ~ 12 decreei ~ llllmlles 37 leCOIMts West, conlUlllaa 11oni Ak1 COIIIIIIOll llno, 
•~or 183.20 reei '° a Sii-lnc• 111111 rod 1oum1 ror ancto pollll; 

1'BENCf!. ~ol1b 00 dear.cs 47 mlnules ,CS~ West, condnoilJ alone said COlllfflOll llne, 
a dlslan<» of 7S.U ~ IO a SIi-ineii lrOII rod found tor 111p·po1n1; 

TBENCB, ~ortll IS degree$ 3' mlautes S0 $Cl:Ol1Cls £ISi, comlnvfnc aloAg Aid c:0111111011 line, 
a dbtlllCO ot 170. 74 feet to a 518,.Jncll boll rod fouad tor anglci point; 

11IFNCE Noni! 14 de&rces 37 mlllllleJ 08 ICCO!lds WCSl, conlinlltag Ilona said common line, 
a dlstu,c:o of227.76 fect IO a $/S-1114 lton ml foulld lo: angle polA!; 

TBENCf!, ""crib 60 des- 31 1111nu1es n xoonas wac, COlll!mibt, a1oi1, saJd c:ommm u. 
of MIid Gu111 Md SIIUUlbend, ~on Tllrce, Panla1 Rq,lal, a di-.- or 82.00 feet to a 5/8-
lneb lnlli red set for comer on Iha common·u.... between ""' atomneMloncd SOUlhbcDcl 

· Secdon T~.!'~.R~t ~~.lh~J~~.~~~.':ll. ~"''•= ·•· ~-=~,,, •. ,,,;_,.; 
:iiro«i· ..r~-32 .,;,;_ · 16 ~~~ u -~ ; ~ dq,rii;~ ~;-~ ~!-~ --- .. 
auu, and continuing along said c:omrt1C11 ll11G or Sovlhbcnd Scct!oo Two, hr1!al Rcplal, and 
SoUlhbcnd Section 'Ibrc:c, Partial Rq,lai. a dlsiwe of 204,48 feet III a 5/8•1ncll Iron red set 
for comer, fram whlcll a 'h-lneh Iron rod fOUlld bean North 22 d~ 07 mlnules East, a 
dlstanco or o. 83 feet; 

'TBPNCf. Sclldl 60 dqn:cs 01 mlnuies J:J secoads E:asl, conlinlllnc llosig said C0111111011 IIIIO, 
a dlslance of -402.87 fecc IO a 5/S•lneh Iron rod set for comer, fro111 which a •h•ineh Iron rod 
found bean Soulb 87 decrees 22 minultl East, a distance or 0.77 feet; 

1'BENCE. Norlh 2? degree, $8 mlnuies 47 sceoads East, aloog Ille nortlictl7 IIAc of a llonn 
sewer acceu ca.semer:tl u shown O!I !),e aforemnlloned Soulhbcrid Scedon Two hnlal Replal, 
a dl.uanceor 13S.OO rcci io a drill hole set la conereto for lhc pohlt or~ohcorvc IO 
lheldl; 

'TBPNCE, In a nol'lhwestuty dlrecllon aJoa,· lho northetly line or said ROm1 - access 
t:ascfllelll witb said curve IO die kl\ having a celllrll angle of 85 ~ 28 inlnutu 30 
~. a iadius of 10.00 feet, a Jong chord Jea&th of 13.S7 fccc, bcarina Nonb 12 ~ .CS 
minutes 28 seconds Weu, and a dlstal\ce along lhe arc of 14.!ll rtet 10 a drill hole set In 
conete1e for tho end of •urv~ 
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34.S23ACRIS 
(1,503,131 SQUAD~ 

Paae,ot◄ 

1'BEtiC8, ~Ollh 29 do,rCcs '8 Dimnet 47 teeondi Ea1t. cotll!Mllat •• llio D01111at1 h 
olrald llOna-aceeste&1C111Cft1, u IIIOWIIOII Soulbbel1d SIIWIYblaa, SccllOIITwo, 
Panlal 1lcplal. a dL11anc:e of 30.(13 feel lo a m-lnch !Jon rod IOI (o, co,-: 

TJffiHCB, ~WI 60 dee- 01 IMlllla 13 leCOlldJ !!.vi, alone lho e:uta17 lino of Slid SIOIIII 

---. a dlstlncool 1'7U2 ~ 1o am-Incl b'OII rod• fllf-on Ibo 
~ COIIIIIIOII IIIIO bolWNII Soulbbeld Sectloll Two, Pardal Replat 111d ~ 
S«:don Threo, Panlal Jleplal; 

TRBNCBi 1-lonl, 29 dqneJ $9 mlnulcl 47 sec:otlds East, alone said COl'IIJIIO& Imo, a dlsllmC 
or 64.32 r~ io a 5/S-bu:b Iron rod found for angle point: 

TBPNCE, t,fortll 4S ~ 27 lllbtu!A:S 27 ICCODds East, aloo& aid COlllfflOII l!lle, a dlsw>cc 
orm.n feet co a s,a.1m:h koft IOd sa for comet, fr-. Mllcll a5/8-lnch !roll mi found 
bcais Nonll 44 dep,:,cs 33 mlDules &st, a~ o( 1.30 feel. Sal4 SCI lrotl rod IJcln& on Ille 
WCSICdy Ullo of• m:taln called 2.750 ll!"'O Inlet u -~fl)cd b)' ~ Sant lo llooindl 
TeusHoldlllg Ola,pany, Inc. t,ydted exccvled NoYemlJa- 10, 1994 u RCOnkd llllderBCCJ' 

.No, RJS789$ of sald OPRRPBCT, said 2.7,0wes la also called OlcoU OU Unit No. 2 Drill 
. ·-. Slle acco.rdlnl: IO plat n:comd 1Nidc1Vol1111111 332, Paic, .1-«I ofald HCMR;-,~,···~:--::: ·:·:"'.".::'.":'.··, ~.'' 

TBPNCf!, ¾uda 45 decrees 13 IIIUIUle$ 30 :sccoads East, alooc Ibo COIIIIIIOll llae ol said 2.750 
am net and the aforemmdoned Soothbeold Sdon Three, Prial Replat, a d!Sllnte of 
l 10.00 fed to a 5/8-lncll ~n rod set for cornet; • 

'.fHENCB, ~llh 45 decrce.s 17 ~ rt l'C<lOIIIII Easl, alotl 111d COIi- Lille, I dillal1CC 
of 328.94 !eel co a 5/S.lncli izoa rod SCI ror comer on 111• nonhw.c:swty dJh!-of-war line of 
Soulll mu Dd.,. (60 fcec wide) a Jllowa cm the orlclna! plat otSouthloe:nd Smloll Three as 
n:cordcd !n Volume 304, page 64 of said HCMR; 

TFJt!NCB, Soutla 45 degrt>eS 13 inln~ 30 JeCOllds East, clepanlag Ille nollllwutaly lla;bt-of• 
way llneol said Soullt JUll Drive, a dlstaQCe of 60.00 feet lo• Sf8-lncll Iron tod set for corner' 
on 1M ~ca.11edy right-of-wa7 Dno of Aid South Hilt Drive, samo being Ibo northeri7 lino 
or said So~ Soctlon Three, Panlal Replal; 

1'BRJ:ICR, l>ionll •IS dear-27 OIWIICl 27 seconds East, alonJ die SOlllbeasterl)' richt,0f•way 
JJnc or uld South HIii Drive, a1 a dls!U<e of '10.36 fcetpwln1 tile nortllwcstmty conw or 
lhc afoiementloncd 2. m aen, um and continuing for a IOUII d41iPco of 370.03 feet to a S/8· 
lnel, !roll .Joel found tor M-back c:onier on lhe not1hcrfy nne or Ille afoicmetllloned 2. '136 atTC 
Incl; 
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>-U23AOJ!I 
(1,SOJ,D l SQUAlll f1!BT) 

Pap4o(4 

7HEHCB, Sottll IP degrees 53 ndnllla 01 aecGlldi !!all, wld1 aid COl-blct, a ..._of 14.21 IICI IO 1"1-lldl lloR rod l'olllld Oii lM "1illl.,,11111tr dcbM(-way Jllloolllcwer,o.i (100 led wfdc)i . 

7BPHCB Sotdl 4' 4ecrocs 13 mlMtcs 30 s«oDd &II, illoos lb- lliloofald llcamer bad and 11W 2,736 - net, a dlsaoc:e o/ffl,113 teec io """ P0JNt OP BE0JHHJN0 lnCI COIIIIJAlnJ 34.S:13 acm (l,SOJ,131 squue feel); 

1111s delcripdoll II based OR I 1-' 'Ildo $111'\'$y Md Piac b)' I , Palddc Oolna, Rtclllcftd Profmlonal I.and Swvcyor, License~ :4477, co,aplclcd April 30, 1991, 111d b on fila In 1k oflb ollluelM Cuporalkia, Hollslon, Tew, Job No. IS.044. lS 

} 
· -.~!•:~ .. ::.~~·-::t:~~i:·:•~.~:,~;:~·t!t''· _.,.;~'7;7: ·-r··.:.-~ :· · ~~~;µ., .7.:r.i;-:.-· 
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EXJU:BlT D 

DOPSE'fTLERS 

The Dow Chemical Company 

Lyondell Chemical Company 
(as successor ro ARCO Chemical Company) 

Merichem Company 

Pharmacia Corporation 
(formerly Monsanto Company) 

Exhibit D 
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EXHIBITE 

KNOWN WASTE CON~TITUENTS LEFT (N PLACE 

The following primary collStituents, along with other unlisted constituents, are known to 
be left in place at lhe Restricted Property: 

I. copper 

2. ethylbenzonc 

3. hexachlorobenzcne 

4. phenanthreno 

5. I, 2 dichloroethanc 
,,·.-..... ~_,, .. .e.,.,._.,,._ ... 

•··• • . -, · .... , - ·-
6. I, I, 2 tricb.Joroethanc 

7. vinyl chloride 

AUS(U;J7116J.7 
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EXHIBITF 

DOP NORTR TRACT SITE RESTRICTIONS 

Any use of the DOP North Tract shall strictly adhere to the follov.ing restrictions, 
limitations, and reserved rights: 

l. The DOP North Trnc.t shall not be used for any o f the following activities or pu,poses: 

a. animal graz.ing; 

b. animal husbandry; 

c. hay or crop production and b.vvesting:: 

d. aoy other agriculfutal actl\1ity; 
~.- ,, 

c. any otl1er conuuercial activil)' other thM an Approved Lirnited Use; 

f. installation and oporation of any groundwater weJls other than moni1oring 
or recovery wells required in con.ne(.tion with remediation or 
environmental monitoring activities; 

g. installation aod operation of disposal wells; 

h. any hwnan habitation or residence) e ither temporary or pcnuanent; 

i. recreational. hunting, fishing. hiking, exercising, and athletic activWes; 

j . drilling, mining, seismjc exploration, surface constmction with the intent 
to drill or minet 

k. or any other similar surface or subsurface activity; 

I. bla.,;-ring or any othe-r u.~e of explosives; or 

m. any casuaJ pursuit of activity other than an Approved Lintitcd Use .. 

2. Other than an A.pproved Limit~ Use that Sltict.ly conforms w ith the requiremwts below. 
the DOP North Trac-t shall ooly be used for such uses and activities as may be required or 
permitted pursuant to an Order issued by lhc United States Euviroumcmal Protection Agency 
("EPA"). 

3. "lbe owner of the DOP North Tract shall allow the Grantee, the EPA, and state and local 
govemm.eotal agencies with authority over environmentaJ matters ae-4;ess to DOP North T ract for 
the purposes of implementing, overseeing, operating • .maintaining. and monitoring the remedial 

A0SOl;J71163.1 Exhibit P 
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activities relating to lhe DOP Site and the Brio Sllperfund Site, which include but are not limited 
to inspecting, testing, surveying, monitoring, and treating hazardous substances on, over, under, 
and across the surface of the DOP North Tract, and such access and actions shall not he deemed 
lO be a violation of these Restrictions. 

4. Subject to strict compliance with parallf'4.ph 4 through IO of this Exhibit, the DOP North 
Tract may be used for a Park 'N R.ide Facility for a metropolitan transit authority ("Designated 
Approved Limited Use") or such other limited commercial or industrial purposes as may be 
approved by BP A and tl,e Orantee as set forth herein ("Other Approved Limited Uses") 
(hereinafter "Designated Approved Limited Use" and "Other Approved Limited Uses" are 
referred to as "Approved Limited Use.<"); provided any such limited use shall not disturb the 
integrity or the stabiliry of the remedy for the DOP Site and tl>e Brio Superfund Site, disturb the 
integrity of or impair access by the Gtrultee, its agents. or any governmental agency to any 
hazardous waste containment or monitoring system located on or adjacent to the DOP North 
Tract, or otherwise damage any monitoring well or security for any monitoring well (e.g .• 
locking covers a11d protective p0sts) located on the DOP Site. 

-5. The surface of lhat portion of the .DQp North Traci to be used for an Approved Limited 
Use must be paved and the installation of any such paving must be performed without excavacing 
existing soiJs at the DOP Nonh Traci, it being understood that any site (eveJing required in 
connection with such paving shall be accomplished by bringing clean fill material ro the site. No 
utilities, pipelines, or appurtenances that penetrate the soil cover at tJ1e DOP Site may be 
installed ex:ccp1 in stJict accordance with a detailed plan approved in writing by the EPA, which 
plan must include worker protection measurc-s to be put in place, provide for proper 
characterization and disposal of any materials generated as a result of such activity, and include 
measures to avoid compromising the existing soil cover for the OOP Nonh Tract. 

6. The owner of the OOP North Tract must notify and obtain written approval from the 
Grantee and the EPA of any proposed Approved Limited Use other than a D<:signated Approved 
Limited Use. The review by the EPA and the Grantee shall be limited to a consideration of 
whether the proposed use would be inconsistent with the intent and purpose o f tliese Deed 
Restrictions. In no event shall any of the following be considered an Approved Limited Use: 
Day care facilities, hoSpitals or health care facilities, schools, bus stops for school children, parks 
or other recreational facilities, ICSlaurants or retail establishments, churches or other places of 
worship, agricoJturaJ or horticultural uses, office uses, ,varehousc uses, fuel storage or fueling 
facility uses, solid or hazardous waste treatment, storage or disposaJ facilities or any facility at 
which the same person would be expected (o be present at the site for any extended period of 
time on a regular basis. A person's temporary presence at the DOP North Tract dwing the 
course of normaJ transit shall not be considerc-d an ;'extended period of time.'' 

7. ·n,o owner of the DOP North Tract shall provide to the Grantee and the EPA copies of 
any and all engineering and construction drawings, plans and spc-cifications relating to any 
Approved l.imited Use (tho "Plans"), including any modifications to any Approved Limited Use, 
at least 45 days' pt'i◊r to taking any action 10 implement the Plans. The ownet of the OOP North 
Tract shall not conduc1 or suffer or alJow any person lo conduct an.y activity lhat disturbs the soil 
at the DOP Nortl1 Tract without first submitting a Plan for such activity to Grantee •nd tl,e EPA 
and receiving EPA's written approval of the Plan. Grantee shall have the right, but not the 

AUSOl :371163..7 ExhibiLF 
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obligation, lo review and provide comments on each Plan. EPA, and the Grantee if it chooses to 
comment, shall provide written comments on a Plan within 30 days of receipt of the Plan. EPA, 
and, if applicable, Grantee will review each Plan for the limited purpose of evaluating whether 
implementation of the Plan could adversely impact the remedy for the DOP Site or the Brio 
Superfund Site or otherwise conflict with these Deed Restrictions, and may consider, among 
other things, the possible impact of implementation of the Plan on the subsurface of the OOP 
Sile, the cover for any contamination le.ft in place, any containment or monitoring system on the 
DOP Site or the Brio Supcrfund Site, or any other potential adverse impact on the remedy. 1be 
owner of the DOP North Tract shall address, or cause to be addressed, comments on a Plan made 
by EPA and Grantee, if applicable, to the satisfaction of EPA and Grantee, and the owner shall 
conduct all construction activity and site work related to an Approved Limited Use strictly in 
accordance with. tho Plan, as approved by EPA. 

8. Tlie owner shall allow the EPA and/or the Grantee to observe any activities relating to the 
c:onstruc:tion, maintenance, or use of any improvement.~ at the DOP Norch Tract. The EPA or 
Grantee may object to and order immediate cessation of the activity if, in its sole judgment, it 
detennines tbal the activity violates these Restric1ions . 

. -,~~ :--,-~ ~J•;~::-,: "..)! ' : -:-:;·.; :.-=- -·~~!".".. ~ :"-:.·.-·-~ ..... - "i :>;•-~~.~·.: .. ;;;rt--;,.:::~•!.!-::;:;·.~~.~:.;,.~ •.. .:...=;.:e.:~.,=-~-=::-_~~:...;c,-;;t~ 
9. The owner of the DOP North Tract, at its sole cost and expense, shaU arrange for the 
charac1erization and proper disposal of any wastes generated in C-Otmect.ioo with any Approved 
Limjtcd Use, including related construction ac1h•ities, in accordance with all applicable laws. 

10. Fai.lure of GraJ.ltor, its succe.ssors or assigns to strictly adhere to the foregoing procedures 
and requirements relating to Approved Limited Uses shall be grounds for the Grantee or EPA to 
reqt1ire that the Gramor or then owner of the DOP Nor1h Tmct immediately cease or lake such 
actions as are needed to ocasc suc-h use and/or modify or remove any improvements (including 
an)' buildings, structures, roads, driveways, and paved parking areas and appunenances) placed 
on the DOP North Tract in violation of the Restrictions. Violation of these Restrictions shall be 
grounds for tlle Grantee or I.he EPA to obtai,1 injunclive relief and to file such other causes o( 
action as allowed by law. 

AIJSOl:J71J6).7 Exhibit F 



K-22

EXHIDITG 

DOP SOUTH TRACT SITE :RESTRIC-110NS 

Except as necessary or appropriate to implement, oversee, operate, maintain and mo1\itor 
the remedial activities, which include but are not lunilcd to inspecting, testing, surveying, 
monitoring, and treating hazardous substances on, over, Wlder, and across the swface-of the DOP 
Site or the Brio Superfund Site, the DOI' South Tract shall not be used for auy of the follo"ing 
activities or purposes: 

· I · .,. ~
1
•,,• m_ a. amma grazmg; . ~ ·~ ...... 

,l ~\ ~ 
b. animal husbandry; ~f 2-., r · ~ 

·-< . , .. 0 

~~- -~~--o~ crop production and h~~e~ti::: :·~. . . .;~ ,~:\~~ :\? 

· d. · any Othe.r agricultural activity: .:.· ·' · .:., .. :.· · ·:.·J-•: f-~~,·,. ·'>?· 
'.Ii'~ i.\ N 

e. any other conunercial activity other than an Approved L~mitid ust 
f. installation and operation of any grour1dwater wells other than monitoring 
or rcoove(y wells required in connection \vith remediation or enviroomental 
monitoring activities; 

g. instaUatfoo and operation of disposal wells; 

h. any human habitation or residence, either temporary or permanent; 

i. recreational, hunting, fishing, hiking, e-xercising, and ath..lctic activilies; 

j . ddUing, mining. seismic exploration, surface conslruct.ion \'i"ith the intent 
to drill or mine, 

k. or any other similar surface or subsurface acti-vlly; 

I. blasting or any other use ofexpJosive.-.; or 

m. any casual pursuit of activity~ 

and the DOP South Tract shall only be used for such USes and ac1ivities as may be required or 
pennittcd pursua.nL to an order issued by the EPA. 

AUG 3 0 20~ 
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