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Fiduciary Insurance

This coverage protects board officials, trustees, and professional administrators of a pension
plan and the plan itself with respect to errors and omissions (E&QO) in the administration of
employee benefit programs. Also insured is the Retirement Board itself, as the board members
themselves can become personally liable. The policy under consideration provides a waiver of
recourse provision to protect the members’ personal assets. The 2015-16 premium was
$26,866; the 2016-17 proposed premium is $26,866, the same as it was at the last renewal. The
coverage specifications are provided as Attachment 4.

Staff recommends that the Board authorize the binding of the policies.

BUDGETARY/FISCAL IMPACT:

The fiscal impact for FY 2016-2017 will be approximately $891,398.-

ADVANTAGES/DISADVANTAGES:

Authorizing the binding of the policies will insure that the District maintains insurance coverage
in the areas identified and that it maintains insurance provision compliance with its contractual
obligations.

There are no disadvantages.

ALTERNATIVES ANALYSIS:

The District could choose to fully self-insure. This is not recommended as it leaves the District
exposed to unknown financial liabilities and would violate various sections of existing
agreements. Also, the District would need to revise the budget to allow for potential liabilities,
especially in the workers’ compensation area.

PRIOR RELEVANT BOARD ACTION/POLICIES:

Staff Report 15-153a

ATTACHMENTS:

1. Crime Policy Coverage Specifications

2. Excess Workers” Compensation Specifications ,

3. Commercial Property, Auto Physical Damage, and Boiler & Machinery Coverage
4. Fiduciary Liability Coverage Specifications

Approved by: Denise C. Standridge, General Counsel
Reviewed by: Claudia Allen, Chief Financial Officer
Prepared by:  Jean Paul Popoff, Claims & Liability Administrator
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Network extoriion threat and reward paymenis: Relmburses the company
for any extortion expense and reward paid by the company as & direct vesult of
neiwork extoriion threat,

Pollution legal Bability:  This coverage helps mitigate the environmental risks that come with owaing oy
operating a commercial real estate facility or site. We can design a policy i provide
coverage for pre-existing wnknown conditions, new conditions, on-site and off-site
third party coverage for cleanup costs, bodily injury, and property damage.

!

tive summary of coverage provided by the insurance companies baling proposed and should be used for referance
a2 hinder. This propesal dees not amand or alter the insurance contrac.

This proposal is marely & descii
aurposes onhy, This 15 a quotation of coverage only. It is net

© for spacid ms. conditions, linkations, and excluslons. ]
nored for AC Trenslt Confidential, @ 2014 Wells Fargo Insurande Saryices USA, inc. Al Rights Rasaryvzl,
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Terrorism Risk and Insurance Act 2002 (TRIA) coverage
options

The Terrorism Risk Insurance Act establishes a program within the Department of the Treasury, under which the
federal government shares, with the insurance industry, the risk of loss from future tervorist attacks. The Act applies
when the Secretary of the Treasury ceriifies that an event meets the definition of an act of ierrorism. The Act provides
that, to be certified, an act of terrorism must cause losses of ai leasi 5 million dollars and must have been comnmitied
by an individual or individuals, as part of an effort to coerce the government or population of the Uniied States,

The United States Government, Department of the Treasury, will pay a shave of terrorism losses ifisured under the
federal program. The federal share equals 85% of that portion of the amount of such msufed losses that exceeds the
applicable insurer retention.

The Tervorism Risk Insurance Act, as amended in 2007, contains a $100 billion cap that limits U.S. Government
reimbursement as well as insurers’ Kability for losses resuliing from certified acis of terrorism when the amount of
such losses in any one calendar year exceeds $100 billion. If the aggregate insured losses for all insurers exceed $i00
billion, your coverage may be reduced.

In accordance with the Tervorism Risk Insurance Act, we are required to offer you coverage for losses resulting from
an act of terrorism that is certified under the federal program as an act of terrorism. The policy’s other
provisions will siill apply to such an act.

See the section of this notice tiled Seleciion or rejection of terrorism insurance coverage. If you choose to
aceept this offer of coverage, your preminm will include the additional premium for terrorism as stated in this
disclosure

Failure to pay the premium by the due date will constitute rejection of the offer and your policy will be written to
exclude the described coverage.

Board of Directors
June 22, 2016

Agenda Item 5F

Staff Report 16-131
Attachment 1, Page 16

This proposal s merely a descripiive surnmary of coverage provided by the insurance corpanies being proposed and should h\? uszd far reference
purposas only, This Is a quotation of coverage onlv. It Is not 2 binder, This proposai does nat amend or aifer the Isurance contract,

Please rafar £o the policy contract for spacific terms, conditions, lirmitations, and exciusions. o
Prososal date . 5/11/2018 Prepared for AC Transit Confidential. © 2014 Wwalls Fargo Insurance Sarvices USA, Inc. All Rights Rassivag,
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Fntangible ossets: Damages to code, data, ete.

Network extortion threat and reward pagments: Reimburses ihe company
for any extoriion expense and reward paid by the company as a direct result of
network extortion threat. '

Pollution legal Hability: This coverage helps mitigate the environmental risks that come with owning or
operating a commercial real estate facility or site. We can design a policy t0 provide
coverage for pre-existing unknown conditions, new conditions, on-site and off-stte
third party covérage for cleanup costs, bodily injury, and property damage.

This proposal is merely a deseriptive summary of coverage provided by the insurance companies being proposed and should be used for reference
purposes only. This is & quotadion of coverage only. It Is not a binder. This proposal does not atnend or alter the insurance contract,

Please refer to the policy contract for specific terms, conditions, limitations, and exclusions.
Proposal date: 5/10/2016 Prepared for Alamada Centra Cosia Transit Disirlct
Confidential. © 2014 Wells Fargo Tnsurance Services USA, Inc. All Rights Reserved.
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Nenwork extortion threat and reward paymenis: Reimburses the company
for any extortion expense and reward paid by the company as a direct result of
network extoriion threat.

i

Pollvtion legal liability:  This coverage helps mitigate the environmental risks that come with owning or
operating a commercial real estate facility or site. We can design a policy to provide
coverage for pre-exisiing unknown conditions, new conditions, on-site and off-site
third party coverage for cleanup costs, bodily injury, and property damage.

This proposz! is merely a descriptive summary of coverage provided by the insurancs companies being proposed and should be used for reference
purposss only. This is @ quotstion of coverage only. It s not a binder. This proposal does not amend or alter the insurance contract.

Pleass refer &0 4
Proposzal data

he policy contract Tor specific terme, con

cns, imiiations, and exclusions.
T 472072016 Prepared for £C Trenst Confic

12l ® 2012 Viells Fargo Insurance Services USA, Inc. All Rights Reszrved,
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POLICY CHANGES ENDORSEMENT DESCRIPTION

it is hereby uriderstood and agreed form CX 27 00 028 08 Underlying Clairms-Made Coverage endérser:n%nt is
revised and replaced per the attached form,

Page 2of 2 Berkisy Mationsl ngurance Compsny : BCIMO300 1993 o
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064092

Insurance Company

Hudson Insurance Company

_ Hud_son Insurance Company

Limit(s) $5,000,000 $5,ooo,odo
$1,250,000 Trustee Claims Expenses Sublimit $1,250,000 Trustee Claims Expenses Sublimit
$250,000 Voluntary Compliance Program $250,000 Voluntary Compliance Program
$1,500,000 HIPPA & HITECH Fines & Penalties Sublimit | $1,500,000 HIPPA & HITECH Fines & Penalties Sublimit
$250,000 Section 4975 Penalties Sublimit $250,000 Section 4975 Penalties Sublimit
$100,000 Cyber Essentials $100,000 Cyber Essentials
Retention(s) $50,000 $50,000

oA ‘\_-. \
Wrongful act

s
S

A

Wroﬂgful

1. Any breach of the responsibilities, obligations or duties
imposed npon fiduciaries of a Plan by an Employee
Benefit Law;

2. Any negligent act, error or omission by any Insured in
the Administration of any Plan; and

3. With respect to Claims Expenses only, any negligent
act, error or omission, other than a wrongful employment
practice, by an Insured solely in such Insured’s capacity as
a trustee of a Plan that is not otherwise covered in
subparagraphs (1) and (2) above.

i

o o
Wrongful Act means:

1. Any breach of the responsibilities, obligations or duties
imposed upon fiduciaries of a Plan by an Employee
Benefit Law;

2. Any negligent act, error or omission by any Insured in
the Administration of any Plan; and

3. With respect to Claims Expenses only, any negligent
act, error or omission, other than a wrongful employment
practice, by an Insured solely in such Insured’s capacity as
a frustee of a Plan that is not otherwise covered in
subparagraphs (1) and (2) above.

This proposal is merely a descriptive sumemary of coverage provided by the insurance companies being proposed and should be used for reference purposes only. This is a quotation of
coverage only. It is not a binder. This proposal does not amend or alter the insurance contract.

Please refer to the policy contract for specific terms, conditions, limitations, and exclusions.
Proposal date: 6/7/2016 Prepared for Alameda Contra Costa Transit District
Confidential. © 2014 Wells Fargo Insurance Services USA, Inc. All Rights Reserved.
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Insurance Company

~ Hudson Insurance Company

Hudson Insurance Company

Plan administration
coverage included

Yes

Yes

Additional coverage grants

Voluntary compliance program expenditures [L.B]
$250,000

Privacy Breach coverage [1.C] — needs amendment to
properly refer to Crisis Notification Expenditures. Will
include forensics, credit monitoring, notification, public
relations. $250,000

Covered penalties: Section 502© of ERISA, or PPA 2006,
5% Section 502(i) of ERISA, 20% Sectton 502(1) of ERISA,
HIPAA/HITECH fines, PPACA, 15% excise tax Section
4975 IRC, Section 502(a){3) of ERISA.

$1,500,000 HIPPA & HITECH Fines & Penalties Sublimit
$250,000 Section 4975 Penalties Sublimit

$1,250,000 Trustee Claims Expenses Sublimit

Voluntary compliance program expenditures [1.B]
$250,000

Privacy Breach coverage [1.C] — needs amendment to
properly refer to Crisis Notification Expenditures. Will
include forensics, credit monitoring, notification, public
relations. $250,000

Covered penalties: Section 502© of ERISA, or PPA 2006,
5% Section 502(i) of ERISA, 20% Section 502(1) of ERISA,
HIPAA/HITECH fines, PPACA, 15% excise tax Section
4975 IRC, Section 502(a)(3) of ERISA.

$1,500,000 HIPPA & HITECH Fines & Penalties Sublimit
$250,000 Section 4975 Penalties Sublimit

$1,250,000 Trustee Claims Expenses Sublimit

Yes

Defense costs

Inside limits

Carrier required to get
Insured’s consent?

Yes

Hammer clause

No

This proposal is merely a descriptive summary of coverage provided by the insurance companies being proposed and should be used for reference purposes only. This is a quotation of
coverage only. It is not a binder. This proposal does not amend or alter the insurance contract.

Please refer to the policy contract for specific terms, conditions, limitations, and exclusions.
Procposal date: 6/7/2016 Prepared for Alameda Contra Costa Transit District
Confidential. © 2014 Wells Fargo Insurance Services USA, Inc. All Rights Reserved.
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Carrier selects

Has final approval of insured's recommendation.

Has final approval of insured’s recommendation.

Insured selects

Yes, with the insurer’s final approval must notify insurer
with 20 days of claim.

Yes, with the insurer’s final approval must notify insurer
with 2o days of claim.

Employees

Yes, in his or her administration of a plan or in his or her
capacity as a fiduciary or trustee of a Plan

Yes, in his or her administration of a plan or in his or her
capacity as a fiduciary or trustee of a Flan

Seasonal or temporary
employees

No

No

Directors and officers

Ne, unless a committee member or employee of a plan, or
trustee.

No, unless a committee member or employee of a plan, or
trustee,

Partners No No
Stockholders No No
Leased employees No No
Independent contractors No No

Spousal extension

Yes, including domestic partners

Yes, including domestic partners

Other individuals

Trustees or committee members of a plan in the capacity
as a fiduciary or trustee

Trustees or committee members of a plan in the capacity
as a fiduciary or trustee

This preposal is merely a descriptive summary of coverage provided by the insurance companies being proposed and should be used for reference purposes only. This is a quotation of
coverage only. It is not a binder. This preposal does net amend or alter the insurance contract.

Please refer to the pelicy contract for specific terms, conditions, limitations, and exclusions.
Propasal date: 6/7/2016 Prepared for Alameda Contra Costa Transit District
Confidential. © 2014 Wells Fargo Insurance Services USA, Inc. All Rights Reserved.
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Insurance Company

Hudson Insurance Company

.Hudson Insurance Company

: Py

unitive (and exemi)lary)
damages

Yes, where permitted by law

Yes, where permitted by law

Multiplied damages

Yes, where permitted by law

Yes, where permitted by law

Most favored jurisdietion
wording

Yes: Enforceability of this paragraph shall be governed by
the applicable law that most favors coverage for such
penalties and punitive, exemplary and multiplied
damages.

Yes: Enforceability of this paragraph shall be governed by
the applicable law that most favors coverage for such
penalties and punitive, exemplary and multiplied
damages.

Injunctive, non-monetary,

declaratory relief No No
Penalties up to 5% under

ERISA & 502(0) Yes Yes
Penalties up to 20% under

ERISA §502()) Yes Yes

This proposal is merely a descriptive summary of coverage provided by the insurance companies being proposed and should be used for reference purposes only. This is a quotation of
coverage only. It is not a binder. This proposal dees nat amend or alter the insurance contract.

Please refer to the policy contract for specific terms, conditions, limitations, and exclusions.
Proposal date: 6/7/2016 Prepared for Alameda Contra Costa Transit Bistrict
Canfidential, © 2014 Wells Fargo Insurance Services USA, Inc. All Rights Reserved.
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Network extortion threat and reward payments: Reimburses the company
for any extortion expense and reward paid by the company as a direct result of
network extortion threat.

Pollution legal liability: This coverage helps mitigate the environmental risks that come with owning or
operating a commercial real estate facility or site. We can design a policy to provide
coverage for pre-existing unknown conditions, new conditions, on-site and off-site
third party coverage for cleanup costs, bodily injury, and property damage.

This proposal is merely a descriptive summary of coverage provided by the insurance companias being proposed and shoyld be used for reference
purposes only. This is a quotation of coverage only. It is not a binder. This proposal does not amend or alter the insurance contract.

Please refer to the policy contract for specific terms, conditions, limitations, and exclusions.
Proposal date: 6/7/2016 Prepared for Alameda Contra Costa Transit District
Confidential. © 2014 Wells Fargo Insurance Services USA, Inc. All Rights Reserved,
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