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Rechtsquellen des Volkerstrafrechts

volkerrechtliche Vertrige

Volkergewohnheitsrecht

allgemeine Rechtsprinzipien, die allen (zivilisierten) Staaten gemeinsam sind
Rechtsmeinung der angesehensten Volkerrechtslehrer als Erkenntnisquelle

N

IGH-Statut/Statute of the International Court of Justice

Article 38
1. The Court, whose function is to decide in accordance with international law such dis-
putes as are submitted to it, shall apply:

a. international conventions, whether general or particular, establishing rules ex-
pressly recognized by the contesting states;

b. international custom, as evidence of a general practice accepted as law;
the general principles of law recognized by civilized nations;

subject to the provisions of Article 59, judicial decisions and the teachings of the
most highly qualified publicists of the various nations, as subsidiary means for the
determination of rules of law.

2. This provision shall not prejudice the power of the Court to decide a case ex aequo et
bono, if the parties agree thereto.

Rome Statute of the International Criminal Court

Article 21
Applicable law

1. The Court shall apply:

(a) In the first place, this Statute, Elements of Crimes and its Rules of Procedure and
Evidence;

(b) In the second place, where appropriate, applicable treaties and the principles and
rules of international law, including the established principles of the international
law of armed conflict;

(c) Failing that, general principles of law derived by the Court from national laws of
legal systems of the world including, as appropriate, the national laws of States
that would normally exercise jurisdiction over the crime, provided that those
principles are not inconsistent with this Statute and with international law and
internationally recognized norms and standards.

2. The Court may apply principles and rules of law as interpreted in its previous deci-
sions.

3. The application and interpretation of law pursuant to this article must be consistent
with internationally recognized human rights, and be without any adverse distinction
founded on grounds such as gender as defined in article 7, paragraph 3, age, race, col-
our, language, religion or belief, political or other opinion, national, ethnic or social
origin, wealth, birth or other status.



